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Briefings on How To Use the Federal Register—For

details on briefings 1n Washington, D.C., New York,

N.Y.,, New Oileans, La., Salt Lake Lake City, Utah;

Seattle, Wash., Chicago, 1ll., and St. Loms Mo., see

:Jhnnouncement 1n the Reader Aids section at the end of
18 158Ue.

28079

28298

28288

28179

28247

28092

Financial assistance for Cuban refugees
Presidential determination

College Housing Programs HUD/Sec’y proposes
amendment to implement for fiscal year 1980;
comments by 5-28-80 (Part II of this 1ssue)

Vocational Education HEW/OE proposes to
amend regulations; comments by 6-27-80 (Part I of
this issue)

Fishermen's Contingency Fund Commerce/
NOAA 1ssues notice regarding compensation to
fishermen for eligible claims of actual and
consequential damages

Treasury Notes Treasury announces interest rate
on notes of senes R-1982

High-Cost Gas DOE/FERC adopts final
regulations defiming and deregulating; effective
various dates

CONTINUED INSIDE
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Motor Gasoline Allocation DOE/ERA announces
mntent not to adopt proposed regulations
establishing a downward adjustment and
certification procedure for wholesale purchaser-
resellers of motor gasoline when supplies decrease

Uniform Federal Standards CSA 1ssues
regulations establishing procedures for procurement
of supplies, equipment, construction and other
services with Federal funds; effective 5-26-80

Improving Government Regulations CPSC
describes activities toward compliance with
executive order

High-Cost Natural Gas Produced From Tight
Formations DOE/FERC gives notice of extension
of comment penod to 5-15-80

Public Utility Regulatory Policies DOE/FERC
1ssues proposal regarding each public utility subject
to Commussion jurisdiction reporting anticipated
shortages of electric energy affecting wholesale
customers; comments by 6-23-80

Hydroelectric Facility DOE/FERC issues
regulations setting eligibility requirements and the
application procedures for obtaimng exemption;
effective 5-19-80

Service of Drivers DOT/FHA amends Federal
Motor Carrier Safety Regulations to provide
exemption permitting drivers to participate 1n test
program; effective 5-1-80, test between 5-1~80 and
4-1-81 (2 documents)

Ethephon EPA proposes tolerance be established
for residues on guava; comments by 5-26-80

Peanut Crop USDA/CCG proposes to make
determinations for 1980—crop peanuts, adjusting
loan and purchase rates; comments by 6-27-80
Privacy Act HEW/PHS

Sunshine Act Meetings

Separate Parts of This Issue

Part Il, HEW/OE
Part 11, HUD/Sec'y
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Federal Register
Vol. 45, No. 83

Monday, April 28, 1980

Presidential Documents

Title 3—

The President

[FR Doc. 80-13098
Filed 4-24-80; 4:31 pm]
Billing code 3195-01-M

Presidential Determmnation No. 80-16 of April 14, 1880

Specification pursuant to Section 101(a)(42) of the Immugration
and Nationality Act (INA), as amended, and Determination
pursuant to Sections 2(b)(2) and 2(c)(1) of the Migration and
Refugee Assistance Act of 1962, as amended (the “Act”), au-
thorizing the obligation of $4,250,000 in funds

Memorandum for the Secretary of State

Pursuant to Section 101(a)(42) of the INA as amended, I hereby determine,
after appropriate consultation with the Congress, that special circumstances
exist such that persons who have taken sanctuary in the Peruvian Embassy 1
Havana who otherwise qualify may be considered refugees even though they
are still within their country of nationality or habitual residence.

Pursuant to Section 207(b) of the INA as amended, I determine that an
unforeseen emergency refugee situation exists, that the admission 1n response
to the emergency refugee situation of 25 to 33 percent of the persons who have
taken sanctuary at the Peruvian Embassy in Havana, up to a maxamum of
3,500 refugees, 1s justified by grave humanitanan concerns and 1s otherwise mn
the national interest, and that the admission to the United States of these
refugees cannot be accomplished under subsection 207(a) of the INA,

In order to respond to the urgent humanitarian needs of those people in Cuba
who have taken sanctuary at the Peruvian Embassy in Havana, I hereby
determine pursuant to Section 2(b)(2) of the Act that it 1s 1n the foreign policy
mterests of the United States to designate such persons at this Peruvian
Embassy as a class of refugees eligible for assistance under the Act. Pursuant
to Section 2(c)(1) of the Act, I hereby determine that it 1s 1mportant to the
national interest that up to $4,250,000 in funds appropnated under the United
States Emergency Refugee and Migration Assistance Fund be made available
to aid in the resettlement of these refugees.

The Secretary 1s requested to inform the appropriate committees of the
Cotrtllgress of this determmnation and the obligation of funds under this
authority.

This Determination shall be published in the Federal Register.

J—
THE WHITE HOUSE, 'd”"‘7 ZZ”/"“

Washington, April 14, 1980.
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This sectiom of the FEDERAL REGISTER
contains regulatory documents having
general applicability and legal effect, most
of which are keyed to and codified in
the Code of Federal Regulations, which 1s
published under 50 titles pursuant to 44
U.S.C. 1510.

The Code of Federal Regulations 1s sold
by the Supenntendent of Documents.
Pnces of new books are listed in the
first FEDERAL REGISTER 1ssue of each
month.

DEPARTMENT OF AGRICULTURE
Agricuitural Marketing Service
7 CFR Part 982

Handling of Filberts Grown in Oregon
and Washington; Administrative Rules
and Regulations

AGENCY: Agricultural Marketing Service,
USDA.

AcTIoN: Final rule.

SUMMARY: This rule would make
changes n certain reporting
requrements of the filbert marketing
order to bring them mto conformity with
current order requirements and industry
practice. However, proposed changes
the dates of the marketing policy year
and certain reporting requirements are
withdrawn.

EFFECTIVE DATE: June 1, 1980.

FOR FURTHER INFORMATION CONTACT:
]. S. Miller, (202) 447-5053.

SUPPLEMENTARY INFORMATION: Notice
was given 1n the February 25, 1980
Federal Register (45 FR 12259} on a
proposal to amend Subpart—
Admmstrative Rules and Regulations (7
CFR 982.432-982.471) by adding

§ 982.417 and revising §§ 982.466 and
982.468. The time for filing written
comments was extended from March 13,
1980, to March 31, 1980, by an action
published 1n the March 21, 1980, Federal
Register (45 FR 18378). Comments on the
proposal were filed by two handlers and
the Filbert Control Board.

This subpart 15 1ssued under the
marketing agreement, as amended, and
Order No. 982, as amended {7 CFR Part
982}, regulating the handling of filberts
grown 1n Oregon and Washington. The
marketing agreement and order are
collectively referred to as the “order”
The order 1s effective under the
Agricultural Marketing Agreement Act

of 1937, as amended (7 U.S.C. 601-674),
The proposal was based on
recommendations of the Department
and the Filbert Control Board.

The Department proposed that
§ 982.466 be revised to have handlers
report the quantity of shelled filberts
withheld by them. Currently, that
section requires handlers to make
pertodic reports of inshell filberts
handled and withheld. The marketing
order has been amended since this rule
was established to authonze handlers to
withhold shelled filberts in lieu of
merchantable filberts for the purpose of
meeting the restnicted obligation under
the volume regulations. While handlers
are supplying the Board with
mformation on the quantity of shelled
filberts withheld, § 982.468 15 revised, as
proposed, to bring it into conformity
with current order requirements and
industry practice.

It was also proposed in the February
25 notice that a new § 982.417 be added
providing for the marketing policy year
to begin May 1 and end April 30.
Currently, § 982.17(b) defines
“Marketing policy year" to mean the 12
months from August 1 to the following
July 31, both inclusive, or such other
penad of time as may be recommended
by the Board and established by the
Secretary. The Board proposed the
change to encourage more shelling or
exporting of filberts by handlers during
May, June and July. The Board and one
handler submitted comments 1n favor of
the proposal.

Another handler, however, contended
that the proposed change 1n the dates of
the marketing policy year should not be
made during the current year, which
began August 1, 1979, and ends July 31,
1980. The handler indicated that if it 15
deemed desirable to change those dates,
the change should be made prior to the
begmning of a marketing policy year. To
do otherwise would be extremely unfair
to handlers who had gauged their
operations accordingly. The handler
stated that, 1n October, the beginming of
each processing season, a handler
begins to market the crop, accepts
contracts for future deliveries, and
determines what quantities will be free
and restricted filberts i order to comply
with the seasonal volume regulations
under the order. Moreover, the handler
pointed out that the marketing policy
year 1s an important factor in
determining the terms of contracts,

which have already been made for the
1979-80 marketing policy year.

There 15 merit to the objecting
handler’s contentions, especially those
dealing with the 1mpact of the proposed
change on contracts written 1
anticipation of the 1979-80 marketing
policy year beginming Angust1,1979,
and ending July 31, 1980. While some
handlers may benefit from the proposed
change, the benefits would not avernde
those impacts. Handlers and others
should be aware that a marketing policy
year may be shorter than 12 months
before it begins so that they can plan
their operations accordingly. Therefore,
that part of the proposal dealing with
the addition of a new § 962.417 to
change the dates of the marketing policy
year and, as a conformng change, to
make certain changes 1n the reporting
requirements of § 982468, are
withdrawn from rulemakang.

After consideration of all relevant
matter presented, mncluding that in the
notice, the recommendation submitted
by the Board, the comments received,
and other available information, it1s
found that to amend the admmstrative
rules and regulations as heren set forth
will tend to effectuate the declared
policy of the act.

Thus regulation has been reviewed
under USDA criter1a for implementing
Executive Order 12044. A determination
has been made that this action should
not be classified “significant”. An
Impact Analysis1s available from J. S.
Miller (202) 447-5053.

Therefore, § 982.466 of Subpart—
Admmnstrative Rules and Regulations (7
CFR 982.432-982.471) 1s revised 1o read
as follows:

§982.466 Reports of filberts handled,
shelled and withheld.

Each handler shall report to the Board
on FCB Form 1 the quantities of inshell
filberts handled or withheld for
exporling or shelling, and certified
shelled filberts withheld since the last
report. With respect to any such filberts
handled and withheld dunng October,
November, and through the Wednesday
subsequent to December 15, such reports
shall be submitted each Thursday for
weekly shipments through the preceding
Wednesday. All ather reparts shall he
submitted at the end of each month. The
quantities of inshell filberts handled
shall be reported by size and the
respective quantities of merchantable
and ungraded filberts withheld shall be
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reported separately, and with respect to
filberts certified for shelling, or certified
kernels withheld, the kernel weight and
mnshell equivalent weight shall be
reported separately.
(Secs. 1-19 48 Stat. 31, as amended; 7 U.S.C.
601-674)

Dated: April 23, 1980 to become effective
June 1, 1980,
Charles R, Brader,
Director, Fruit and Vegetable Division.
[FR Doc. 80-12936 Filed 4-25-80; 8:45 am]
BILLING CODE 3410-02-M

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 39
[Docket No. 80-NW-8~-AD; Amdt. 38-3760)

Airworthiness Directives; Boeing
Model 737 Series Airplanes

AGENCY: Federal Aviation
Admimstration (FAA), DOT.
ACTION: Final rule.

SUMMARY: This rule supersedes
arrworthiness directive:(AD) 70-25-10
which required repetitive stall torque
testing of the stabilizer trim actuator,
Boeing P/N 10-61326-4. Terminating
action for that AD was to replace the
stabilizer trim actuator, P/N 10-81326-4,
with a new stabilizer trim actuator,
Boeing P/N 10-61326-5.

Subsequent service experience has
demonstrated that the stabilizer trnim
actuator, P/N 10-61326-5, deteriorates
with use as did the original actuator P/N
10-61326-4, Because of low actuator
stall torque, sufficient electric stabilizer.
trim may not be available on high gross
weight airplanes 1n certain flight
conditions when the elevator alone may
not provide sufficient pitch control,
which could result 1n loss of control of
the airplane.

A recent review of stabilizer
jackscrew actuator loads has
established that these.loads were igher
than previous data indicated. For that
reason, this AD applies to additional
light weight 737 airplanes, containing
the stabilizer jackscrew actuator P/N
10-61326-4, that were not covered by
AD 70-25-10.

Thus rule will require repetitive stall
torque testing of the stabilizer trim
actuator, Boeing P/N 10-61326-5, as well
as the P/N 10-61326-4. Terminating
action for this AD will be to install a
new stabilizer trim actuator, Boemng P/N
10-61326-6.

DATES: Effective date May 6, 1980.
Compliance time described m the body
of this AD,

ADDRESSES: Boeing servige bulletins
specified mn this directive may be
obtamned upon request to Boeing
Commercial Airplane Company, P.O.
Box 3707 Seattle, Washington 98124,
These documents may also be examined
at FAA Northwest Region, 9010 East
Marginal Way South, Seattle,
Washimngton 98108.

FOR FURTHER INFORMATION CONTACT:
Mr. Mark §. Quam, Systems and
Equipment Section, ANW-213,
Engineering and Manufacturing Branch,
FAA Northwest Region, 9010 East
Margmal Way South, Seattle,
Washington 98108, telephone (208) 767-
2500,

SUPPLEMENTARY INFORMATION:
Airworthiness Directive 70-25~10,
Amendments 39-1126 (35 FR 19170), 39-
1136 (35 FR 19982) and 39-1246 (36 FR
13369) were 1ssued requiring repetitive
stall torque testing of the horzontal
stabilizer trim actuator, Boemng P/N 10~
61326-4, Terminating action consisted of
replacing the P/N 10-61326-4 actyator
with an 1mproved actuator, Boeing P/N.
10-61326-5. This airrworthiness directive
was necessary because tests
demonstrated that after approximately
2,500 hours of operation, the stabilizer
trim actuator, P/N 10-61326-4, may
deteriorate to a point where it would not
provide the required torque to the
stabilizer jackscrew n a mistrim
maneuver. Subsequent tests have
demonstrated that after approximately
5,000 hours of operation the stabilizer
trim actuator, Boemg P/N 10-61326-5,
stall torque deteriorates similarly with
the same result. ~

The stabilizer trim actuators, P/Ns 10~
61326-4 and -5, use clutches that are
engaged by applying a magnetic field to
ferrous powder. Use of the stabilizer
trim actuator over a period of time
causes the powder to wear and lose its
angularity and thus its interlocking
friction capability.

A new stabilizer trim actuator, Boemng
P/N 10-61326-6, that contans multiple
disc clutches and a separate torque
limiter has been istalled on the Boeing
737 production line number 482 and on.
This actuator 1s less susceptible to
torque degradation.

Boeng has 1ssued Service Bulletin No.,
737~27-1101, dated February 1, 1980,
that provides the airplane operators
with the mnformation needed to test the
stall torque of the stabilizer tnm
actuators, P/N 10-61326—4 and -5, to see
if the actuators are serviceable. If the
actuator torque 1s greater than 350 inch
pounds, the actuator 1s serviceable, but
the actuator should be retested after the
specified number of flight hours
determined by using the chart provided

1 the service bulletin. If the torque {s
less than 350 inch pounds, the stabilizer
trim actuator must be replaced with a
new actuator, P/N 10-61326-6, or a
serviceable actuator, P/N 10-61326-4 or
-5,

This airworthiness directive
supersedes AD 70-25-10. Boeing has
reviewed the horizontal stabilizer
jackscrew loads on the lighter 737-100
and 737-200 series airplanes with the
stabilizer jackscrew actuator, P/N 10~
613264, and found these loads higher
than the previous data indicated. For
that reason, this airworthiness directive
applies to an additional number of
airplanes not covered by the previous

The test intervals and retest schedules
1n Service Bulletin No. 737-27-1101,
diagram 2, for the P/N 10-61326-4
actuator have been revised based on
additional mn-service data. The
maximum wmsgpection interval for P/N
10-61326-4 has been reduced from the
2,500 hours indicated 1n Service Bulletin
737-27-1044 to 2,200 hours.

‘The terminating action for this AD
will be to replace the stabilizer trim
actuator, Boeing P/N 10-61326-4 or -5
with stabilizer.trim actuator, Boeing P/N
10-61326-6.

This AD 1s required because uge of
stabilizer trim 1n addition to elevator
control 18 requred 1n certain unusual
operating conditions of forward C.G,,
low altitude, high speed, and high gross
weights, when combined with mistrim,
unscheduled trim, or sudden airplane
attitude change due to gusts. This AD
will ensure that the stabilizer trim
electrical actuator 1s capable of
providing stabilizer trim 1n all flight
conditions.

Since a situation exists that requires
immediate adoption of this regulation, it
15 found that notice and public
procedure hereon are impracticable and
good cause exists for making this
amendment effective in less than 30
days.

Adoption of the Amendment

Accordingly, pursuant to the authority
delegated to me by the Adminstrator,
§ 39.13 of the Federal Aviation
Regulations (14 CFR 39.13) 18 amended
by superseding AD 70-25-10,
Amendments 39-1126 (35 F.R. 19170}, 30-
1136 (35 F.R. 19982), and 39-1246 (36 F.R.
13369), with the following new
arrworthiness directive:

Boemng: Applies to all 737-100 and ~200 series
airplanes certificated at takeoff woights
n excess of 97,800 pounds and
containung the horizontal stabilizor trim
actuator P/N 10-61326-4 or P/N 10~
61326-5.
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Note.—The 737 airplanes from line 482 and
on were delivered with honzontal stabilizer
tnm actuator P/N 10-61328-8. This AD will
apply to those 737 airplanes line number 482
and on if P/N 10-61326—4 or -5 have been
exchanged for P/N 10-61326-6.

Compliance 18 required as follows: To
assure sufficient honzontal stabilizer tnm
capability, accomplish either A, B or C below
within the next six (6) months after the
effective date of this AD, unless already
accomplished.

A. For honzontal stabilizer tnm actuators
having the P/N 10-61326-4 or P/N 10-61326-
5, test the actuator stall torque 1n accordance
with Boeing Service Bulletin No. 737-27-1101,
dated February 1, 1980. The actuators found
to have less than 350 1nch pounds of torque
must be replaced with a serviceable actuator
P/N 10-61326-4, -5, or-6. Thereafter, for the
actuators P/N 10-61326-4 and -5, conduct
repetitive torque test per the “Actual Stall
Torque/Maximum Test Interval” chart,
Figure 2, of that service bulletin at intervals
not to exceed the maximum test intervals
(hours) indicated by the curve on the chart.

B. Replace the honizontal stabilizer tnm
actuator; Boeing P/N 10-61326-4 or -5 with
stabilizer trim actuator, Boemng P/N 10-
61326-6 1n accordance with Boeing Service
Bulletin No. 737-27-1101, dated February 1,
1980. Replacing the stabilizer trim actuator,
Boeing P/N 10-61326-4 or -5, with Boeing P/
N 10-61325-6 1s the terminating requirement
for this AD.

C. Perform an equivalent inspection and/or
mstallation approved by the Chuef,
Engineering and Manufacturing Branch, FAA
Northwest Region.

The manufacturer’s specifications and
procedures 1dentified and described in
this directive are incorporated herein
and made a part hereof pursuant to 5
U.S.C.552(a)(1). All persons affected by
thus directive who have not already
recewved these documents from the
manufacturer may obtamn copies upon
request to Boeing Commercial Airplane
Company, P.O. Box 3707, Seattle,
‘Washington 98124. These documents
may also be examined at FAA,
Northwest Region, 9010 East Marginal
Way South, Seattle, Washington 98108.

This amendment becomes effective
May 6, 1980.

(Secs. 313(a), 601, and 603, Federal Aviation
Act of 1958, as amended (49 U.S.C. 1354(a),
1421, and 1423); Sec. 6{c), Department of
Transportation Act (49 U.S.C. 1655(c); and 14
CFR 11.89).

Note.—The FAA has determined that this
document mvolves a regulation which 18 not
considered to be significant under the
provisions of Executive Order 12044 and &8s
implemented by Department of
Transportation Regulatory Policies and
Procedures (44 FR 11034; February 26, 1979).

Issued mn Seattle, Washington, on April 16,
1980.

(The incorporation by reference provisions in
the document were approved by the Director
of the Federal Register on June 19, 1967.)

C.B. Walk, Jr.,

Direclor, Northwest Regton.
{FR Doc. 80-12881 Filed 4-25-80; 845 am)
BILLING CODE 4910-13-14

14 CFR Part 39
[Docket No. 20291; Amdt. 33-3762]

Alrworthiness Directives; Cessna
Model 180-180J, 185-185E, A185E and
A185F Alrplanes Modifled In
Accordance With Airglas Engineering
Co,, Inc., STC SA213AL

AGENCY: Federal Aviation
Admmstration (FAA), DOT.

ACTION: Final rule.

SUMMARY: This amendment supersedes
an existing airworthuness directive (AD)
that was applicable to Cessna Models
180 and 185 airplanes equpped with
specified Airglas Engineering Company,
Inc., sk installations installed 1n
accordance with STC SA213AL. The
new AD is applicable to additional
Cessna airplane models and additional
Airglas ski models and incorporated
revised requirements for ski rigging and
airspeed limitation placards. This AD is
needed to preclude the possibility of a
ski rotating tip-down in flight, wi
resulting adverse flight and landing
characteristics.

DATES: Effective May 12, 1980.
Compliance schedule as prescribed in
body of AD.

ADDRESSES: The applicable service
bulletin and related installation
drawings may be obtawned from: Airglas
Engineening Company, Inc., P.O. Box
6107, Anchorage, Alaska 89502,

A copy of the service bulletin and
related installation drawings is
contained in the Rules Docket, Room
916, 800 Independence Avenue, S.W.,
Washington, D.C. 20591 and in the
Office of the Regional Counsel, Regional
Rules Docket, Third Floor, Module F, 701
“C" Street, Anchorage, Alaska 99513,

FOR FURTHER INFORMATION CONTACT:
D. O. Curtis, Chief, Engineering and
Manufactunng Field Office, AAL-210,
Flight Standards Division, Alaskan
Region, Federal Aviation
Admmstration, P.O. Box 14,701 C
Street, Anchorage, Alaska 99513,
Telephone: (907) 271-5927, or C. Chnistie,
Chaef, Technical Standards Branch,
AWS-110, Federal Aviation
Administration, 800 Independence
Avenue, S.W., Washington, D.C. 20591,
Telephone: (202) 426-8374,

SUPPLEMENTARY INFORMATION: This
amendment supersedes Amendment 39-
1218 (36 FR 9860), AD 71-11-06, which
currently requires a ski ngging change
and skiplane arspeed limitation for
Cessna Models 180 and 185 airplanes
equipped with the Airglas LW3600-180A
ski installations. After 1ssmung
Amendment 39-1218, the FAA
deterruned, that Cessna airplane
models of the A185 senes and Airglas
LW3600-180 skis installed on certam
Cessna Model 180, 185, and A185 senes
awrplanes are also susceptible to sk
droop. In addition, based on reports of
additional adverse service expenence,
further improvements m the sk rigging
design and installation and different
aircraft speed limitations are necessary
to provide an adequate level of safety.
In connection with the latter, the FAA
has determuned that a permanent speed
restriction 18 necessary at all times the
skis are installed rather than a speed
restniction, as under the current AD,
applicable only when there 15 not full
compliance with ngging and
modification provisions. Therefore, the
FAA is superseding Amendment 39-1218
(AD 71-11-06) by requinng additional
sk ngging changes and the installation
of a new skiplane related airspeed
limitation placard on Cessna Models 180
through 180], 185 through 185E, A185E,
and A185F auwrplanes equpped with
Airglas LW3600-180 and -180A sk
installations.

Since a situation exasts that requres
immediate adoption of this regulation, it
is found that notice and public
procedure hereon are impracticable and
good cause exists for making this
amendment effective in less than 30
days.

Adoption of the Amendment

Accordingly, pursuant to the authority
delegated to me by the Admimstrator,
§ 39.13 of Part 39 of the Federal Aviation
Regulations (14 CFR 39.13) 1s amended
by adding a new AD to read as follows:

Cessna: Applies to Cessna Models 180-180],
185-185E, A185E, and A185F airplanes
equipped with Airglas Engineenng
Company, Inc., LW3600-180 or LW3600—
180A ski installations in accordance with
STC SA213AL.

Compliance required as indicated, unless
already accomplished.

To preclude the possibility of a sk rotating
tip-down in flight, with resulting adverse
flight and landing charactenstics, accomplish
the following:

(a) Operation of airplanes equipped with
Alrglas Egnineening Company, Inc., LW3600-
180 or LW3800-180A ski mnstallations, i
excess of 160 KT IAS 1s prohibited.

(b) Prior to further flight, on airplanes
equipped with Airglas Engineening Company,
Inc., LW3600-180 or LW3600-180A. ski
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installation, install a placard on the
instrument panel immediately adjacent to the
airspeed indicator and in plan view of the
pilot to read as follows:

DO NOT EXCEED 160 KTS 1AS WITH
AIRGLAS LW3600-180 SKIS INSTALLED

or

DO NOT EXCEED 160 KTS 1AS WITH
AIRGLAS LW3600-180A SKIS INSTALLED
whichever is appropnate.

(c) Within the next 50 hours time 1n gervice
after the effective date of this AD, and
thereafter at any time the skis are installed,
rig and modify the LW3600-180 or LW3600-
180A ski check, safety, bungee cables in
accordance with Airglas Engineering
Company, Inc. Service Bulletin No. LW3600-
3, dated September 21, 1979, or an FAA-
approved equivalent.

This amendment supersedes Amendment
39-1218 (36 FR 9860) AD 71-11-06.

This amendment becomes effective
May 12, 1980.

(Secs. 313(a), 601, and 603, Federal Aviation
Act of 1958, as amended (49 U.S.C. 1354(a)
1421, and 1423); Sec. 6{c), Department of
Transportation Act (49 U.S.C. 1655(c); 14 CFR
11.89)).

Note.~The Federal Aviation
Admimstration has determined that this
document involves a regulation which 18 not
significant under Executive Order 12044, as
implemented by Department of
Transportation Regulatory Policies and
Procedures (44 FR 11034; February 26, 1979).
A-copy of the draft evaluation prepared for
this document 1s contained 1n the docket. A
copy of it may be obtained by writing to D. O,
Curtis, Chief, Engineering and Manufacturing
Field Office, AAL~210, Flight Standards
Division, Alaskan Region, Federal Aviation
Admmstration, P.O. Box 14, 701 C Street,
Anchorage, Alaska 99513, Telephone
(807)271-5927.

Issued in Washington, D.C. on April 21,
1980.

M. C, Beard,

Director of Aurworthiness.

[FR Doc. 80-12882 Filed 4-25-80; 8:45 am)
BILLING CODE 4910-13-M

14CFRPart73
[Alrspace Docket No, 79-WA-14]

Special Use Airspace; Alteration of
Restricted Areas

AGENCY: Federal Aviation
Admimstration (FAA), DOT.
ACTION: Final rule.

SUMMARY: This'amendment rescinds one
restricted area and alters three
restricted areas in the Hawaiian Islands.
This action reduces necessary
interagency coordination time and
thereby 1mproves the air traffic handling
capability in the Pacific-Asia Region.
This amendment 13 the result of an
extensive study of the use of airspace in
this area.

EFFECTIVE DATE: July 10, 1980.

FOR FURTHER INFORMATION CONTACT:
Everett L. Mckisson, Airspace
Regulations Branch (AAT-~230),
Airspace and Air Traffic Rules Division,
Air Traffic Service, Federal Aviation
Admmstration, 800 Independence
Avenue SW.,, Washington, D.C. 20591;
telephone: (202) 426-3715.

SUPPLEMENTARY INFORMATION:
History

On January 24, 1980, the FAA.
proposed to amend Part 73 of the
‘Federal Aviation Regulations (14 CFR
Part 73) to rescind one restricted area
and alter three others in the Hawaiian
Islands (45 FR 5744). The proposal also
contamed information pertammng to
proposed nonregulatory changes to
warmng areas which had been
coordinated with the Department of
State and the Department of Defense,
This amendment and the warmng area
changes will become effective
simultaneously. Interested persons were
nvited to participate 1n the rulemaking
proceeding by submitting written
comments on the proposal to the FAA.
The comments received expressed no
objections. Section 73.31 of Part 73 of the
Federal Aviation Regulations was
republished in the Federal Register on
January 2, 1980, (45 FR 697). This action
1s the same as that proposed 1n the
notice.

The Rule

This amendment to Part 73 of the
Federal Aviation Regulations (14 CFR
Part 73} alters R-3101A and B; R-3104A,
B, and C; R-3107A and B; and rescinds
R-3120. This action combined with
warning area changes improve airspace
use and arr traffic operations in the
Hawaiian arr traffic control area.

Changes to the restnicted areas are as
follows:

1. In R-3101 the designated altitudes
are changed to “Surface to unlimited,”
and all of Subarea B 18 rescinded.

2. In R-3104A the designated altitudes
are changed to “Surface to 18,000 feet
MSL” and the title 1s changed from R-
3104A to R-3104.

3. All of R-3104B 18 rescinded.

4. All of R-3104C 18 rescinded.

5. R-3107 18 designated within 3 NM of
the Island of Kaula (Lat. 21°39'30” N.,,
Long. 160°32'30” W.) from the surface to
18,000 feet MSL replacing R-3107A.

6. All of R-3107A and B are rescinded.

7 All of R-31201s rescinded.

Adoption of the Amendment
Accordingly, pursuant to the authority

delegated to me by the Admnistrator,

§ 73.31 of Part 73 of the Federal Aviation
Regulations (14 CFR Part 73) as
republished {45 FR 697) is amended,
effective 0901 GMT, July 10, 1980, as
follows:

1. Under R-3101 “Subarea A" title, is
deleted. “Surface to 5,000 feat MSL."” is
deleted and “Surface to unlimited.” is
substituted therefor. Subarea B title and
text is deleted.

2. Under R-3104A "R-3104A" title is
deleted and “R-3104" is substituted
therefor. “Surface to 10,000 feet MSL." is
deleted and “Surface to 18,000 feet
MSL."” 13 substituted therefor.

3. R-3104B title and text is deleted.

4. R-3104C title and text is deloted.

5. Under R-3107A “R-3107A" title i’
deleted and “R-3107" 18 substituted
therefor. “A circular area with a 3 NM
radius centered at Lat. 21°3930" N.,
Long. 160°32'30" W." is deleted and
“The awrspace within 3 NM of the Island
of Kaula (Lat. 21°39'30" N,, Long,
160°32'30” W.)" is substituted therefor.
“Surface to FL 180" 18 deleted and
“Surface to 18,000 feet MSL" is
substituted therefor.

6. R-3107B title and text is deleted.

7 R-3120 title and text is deleted.

{Secs. 307(a), 313(a), and 1110, Federal
Awiation Act of 1958 (49 U.S.C. 1348(a),
1354(a), and 1510; Executive Order 10854 (24
FR 9565); Sec. 6(c), Department of
Transportation Act (49 U.S.C. 1655(c)); and 14
CFR 11.69.)

The FAA has determined that this
document involves a regulation which is
not significant under Executive Order
12044, as implemented by DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979). Since this
regulatory action involves an
established body of techrical
requirements for which frequent and
routine amendments are necessary to
keep them operationally current and
promote safe flight operations, the
anticipated impact 18 so mimal that
this action does not warrant preparation

. of a regulatory evaluation.

Issued in Washington, D.C., on April 21,
1980.
William E. Broadwater,
Chief, Amrspace and Air Traffic Rules
Division.
[FR Doc. 80-12667 Filed 4-25-90; 8:43 am]
BILLING CODE 4910-13-M
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DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

18 CFR Part 1
[Order No. RM80-51; Order No. 771

Rules of Practice and Procedure;
Regulations Providing for Standard
Format for and Summary of Briefs on
and Opposing Exceptions

AGENCY: Federal Energy Regulatory
Commuission.

ACTION: Final rule.

SUMMARY: The Federal Energy
Regulatory Commission amends

§ 1.31(b) of its Rules of Practice and
Procedure to standardize the format of
briefs on exceptions and briefs opposing
exceptions, and to requre that brief
writers submit a summary of their briefs
on or opposing exceptions along with
the brief.

The purpose of providing a standard
format for briefs on or opposing
exceptions 1s to enable the Commussion
to more effectively review the legal,
factual, and policy 1ssues that are
presented 1n the many cases that come
before it for decision.

EFFECTIVE DATE: June 20, 1980.
FOR FURTHER INFORMATION CONTACT:
Deborah Gottheil, Office of the General

Counsel, Federal Energy Regulatory

Commussion, 825 North Capitol Street,

N.E., Washington, D.C. 20426, (202)

357-8457
June Pern, Office of the General
" Counsel, Federal Energy Regulatory

Commuission, 825 North Capitol Street,

N.E., Washington, D.C. 20426, (202)

357-8473.

SUPPLEMENTARY INFORMATION:

Issued: April 21, 1980,

The Commussion 1s amending § 1.31(b)
of its Rules of Practice and Procedure to
standardize the format of briefs on
exceptions and briefs opposing
exceptions, and to require that brief
writers submit a summary of their brief
on exceptions or brief opposing
exceptions long with the bnief. The
purpose of this amendment is to make
briefs on exceptions and brniefs opposing
exceptions more useful to the
Commussion. The amendment adopts
several recommendations contained m
the Chawrman’s Report to Congress,
drafted pursuant to section 207 of the
Public Utility Regulatory Policies Act of
1978.1

The amendment provides that each
brief on exceptions and brief opposing

1C. Curtis, Chawrman, FERC, Decisional Delay in
Wholesale Electric Rate Cases: Causes,
Consequences, and Possible Remedies. (January 23,
1980)

exceptions must include a discussion of
the brief writer's arguments with
references to the pages of the record or
exhibits where the evidence appears in
support of such arguments. In addition,
the briefs must be accompanied by a
separate summary of the brief, not more
than 5 pages 1n length. There is no
prescribed format for this summary. It
may contain any discussion or
arguments that the brief writer believes
the Commussion will constder
persuasive.

The amendment provides separate yet
additional requirements for briefs on or
opposing exceptions. Briefs on
exceptions must include a short
statement of the case, a list of the errors
of fact or law asserted, and a concise
discussion of the policy considerations
that warrant Commussion review. Briefs
opposing exceptions must include a list
of the exceptions that are being opposed
and a rebuttal to the policy
considerations that were claimed to
warrant Commussion review.

The purpose of providing a standard
format for briefs on or opposing
exceptions 13 to enable the Commussion
to more effectively review the legal,
fdctual, and policy 1s85ues that are
presented 1n the many cases that come
before it for decision. Those who
practice before the Commission should
realize that the interests of the
Commussion, and uitimately their
clients, will be served by adhering to the
prescribed format. Accordingly, the rule
provides that briefs on or opposing
exceptions that are not 1n compliance
with the regulation nisk being rejected or
disregarded by the Commission.

Since this rule concerns a matter of
agency practice and procedure, notice
and public procedure thereon s
unnecessary pursuant to 5 U.S.C. 553(b).
This amendment applies to briefs on
exceptions and briefs opposing
exceptions filed 60 days after issuance
of the regulation, or thereafter.

(Federal Power Act, as amended, 16 U.S.C.

§ 792, et seq., Natural Gas Act, as amended,
15 US.C. § 717 et seq., Department of Energy
Organization Act, 42 U.S.C. § 7101 et seq.,
E.O. 12009, 42 Fed. Reg. 46267)

In consideration of the foregoing, the
Commission amends Part<1 of Chapter],
Title 18, Code of Federal Regulations, as
set forth below, effective June 20, 1980.

By the Commission.

Kenneth F., Plumb,
Secretary.

1. Section 1.31 is amended by revising

paragraph (b)(1) to read as follows:

§1.31 Exceptions to intermediate
decislons, briefs; briefs and oral arguments
before the Commission.

L » - * *

(b) Nature and service of briefs on
exceptions and of briefs opposing
exceptions. (1)(i) Briefs on exceptions
and bnefs opposing exceptions shall
include:

(A) A presentation of the brief writer's
arguments with references to the pages
of the record or exhibits where the
evidence appears 1n support of such
arguments; and

(B) A separate summary of the brief
not more than 5 pages mn length.

(ii) Briefs on exceptions shall, n
addition to matters requred by
paragraph (b){1)(i) of this section,

clude:

(A) A short statement of the case;

(B) A list of exceptions, including a
specification of each error of fact or law
asserted; and

(C) A concise discussion of the policy
considerations that warrant Commission
review.

(iii) Briefs opposing exceptions shall,
in addition to matters requred by
paragraph (b)(1)(i) of thus section,
include:

{(A) A list of exceptions opposed; and

(B) A rebuttal to policy considerations
claimed to warrant Commission review.

{iv) Briefs on exceptions and bnefs
opposing exceptions not in compliance
with paragraphs (b)(1)(i), (ii) or (iii) of
this section be rejected or disregarded.

* » * * *
[FR Doc. 80-12960 Filed 4-25-80: &:45 am)
BILLING CODE 6450-85-M

18 CFR Part4
[Docket No. RH79-35; Order No. 78]

Exemptions of Small Conduit
Hydroelectric Facllities From Part 1 of
the Federal Power Act

AGENCY: The Federal Energy Regulatory
Commussion.

ACTION: Final rule.

SUMMARY: This rule implements section
213 of the Public Utility Regulatory
Policies Act of 1978 which added section
30 to the Federal Power Act which gives
the Commussion authority to exempt
from Part I of the Federal Power Act
certain hydroelectnc facilities which
have an installed capacity of 15
megawatts or less. The rule sets forth
the eligibility requirements and the
application procedures for obtaimng the
exemption for such a hydroelectnic
facility.

EFFECTIVE DATE: May 19, 1980.
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FOR FURTHER INFORMATION CONTACT:

Colette K. Bohatch, Federal Energy
Regulatory Commussion, Office of the
General Counsel, Room 3335, 825
North Capitol Street, N.E,,
Washington, D.C. 20425, {202) 357~
8608.

Glenn J. Berger, Federal Energy
Regulatory Commussion, Office of the
General Counsel, Room 8100, 825
North Capitol Street, N.E.,
Washington, D.C. 20426, (202) 357-
8033.

Howard Jack, Federal Energy Regulatory
Commussion, Office of the General
Counsel, Room 8608, 825 North
Capitol Street, N.E., Washington, D.C.
20526, (202) 357-8448.

Ron Corso, Federal Energy Regulatory
Commussion, Office of Electric Power
Regulations, Room 4400, 825 North
Capitol Street, N.E., Washington, D.C.
204286, (202) 3574864,

Final Rule Under Section 213 of The
Public Utility Reguilatory Policies Act of
1978

Issued: April 18, 1980.

The Federal Energy Regulatory
Comnussion (Commission) gives notice
that it adopts regulations that provide
procedures for exemptions from Part 1 of
the Federal Power Act (Act) for
hydroelectric facilities with mnstalled
capacity of 15 megawatts or less that are
built on non-Federal lands and utilize
the hydroelectric potential of a
manmade conduit operated primarily for
purposes other than the generation of
power. The rule informs applicants for
such exemptions about the information
required for the Commigsion to make an
informed decision.

I Background

Section 213 of the Public Utility
Regulatory Policies Act of 1978 (PURPA)
added section 30 to the Act, which gives
the Commssion authority to exempt
small conduit hydroelectrc facilities
from regulation under Part I of the Act.
Proposed regulations for implementation
of section 30 were 1ssued by the
Commusstion on April 20, 1979.1

The Commission originally proposed
an exemption process with a mmmmum
of filing requirements and an expedited
procedure, which, pursuant to comments
received, has been further streamlined.
Under the final rule, applications will be
considered on a case-by-case basis.

The final rule sets forth regulations
which will expedite exemption from Part
I of the Act while ensuring that the
Commussion obtains sufficient
information to discharge its regulatory
obligations under sections 213 of PURPA
and the National Environmental Policy

144 FR 24580,(April 26, 1979),

Act of 1969 (NEPA), among other
statutes. These application requirements
are substantially less than those for
license applications for minor projects
(up to 1.5 megawatts} provided 1n

§ 131.60 of the Commussion's
regulations.?

To be éligible for exemption under
section 30, a facility must:

(1) be constructed, operated, or
mamtained for the generation of electric
power;

{2) utilize for the generation of electric
power only the hydroelectric potential
of a manmade conduit operated
primarily for distribution of water for
purposes other than the generation of
eleciricity;

(3) have an 1nstalled capacity no
greater than 15 megawatts; and

(4) be located on non-Federal lands.

Any citizen, association of citizens, .
municipality, State, corporation
mncorporated under the laws of the
United States or a State, may apply for
exemption for such a facility.® The
application and the procedures provided
1n the rule were designed to encourage
the development of hydroelectric
facilities that utilize available but
undeveloped hydroelectrnic potential of
manmade conduits.

An exemption application must
contan the following items, each
designed to require a mmmum of
mformation necessary to ascertam the
eligibility of the facility, its impact on
the environment, and whether the
requested exemption 1s 1n the public
nterest:

(1) An’introductory statement;

{2) Exhibit A, a description of the
existing or proposed facility and mode
of operation;

(3) Exhibit B, a general location map;

(4) Exhibit E, an environmental report;

and

(5) Exhibit G, a set of drawings
showing specific structures of the
facility.

The Commission believes that the
abbreviated application will permit it, in
most mstances, to render a decision on
an exemption application within 90
days. Accordingly, the rule provides an
automatic exemption for any application
that 18 not acted upon within 90 days
after it has been accepted for filing.

2For example, mapping requirements for an
exemption application are less stringent than those
for a license application for a minor project.

3The Commussion has already exempted the
following projects from the requirements of Part I of
the Act pursuant to its section 30 authority: Project
No. 2898, Metropolitan Water District of Southern
California, exemption granted on August 16, 1979;
Project No, 2878, Turlock Irngation District,
exemption granted September 12, 1979; Project No.
2871, Turlock Irrigation District, exemption granted,
November 16, 1878.

Although the rule also provides that the
Commussion may suspend the 80-day
peniod to conduct a hearing-on the
application or to further deliberate the
merits of an application, the
Commission believes that the 90-day
period will not, 1n most cases, be
extended.

In the event an exemption application
18 denited, an applicant may request that
such application be converted into a
license application. The applicant can
complete the license application merely
by supplying any additional information
required by the pertinent license
regulations, while retaining the filing
date awarded to the exemption
application. This will further lessen the
applicant's filing burden, if licensing is
necessary.

II, Comment Analysis

Twelve parties commented on the
rule, including the United States
Department of Agriculture (USDA) and
the United States Department of the
Interior {DOI). Several State and local
government agencies commented,
among them the City of San Diego,
Califorma Energy Resources
Conservation and Development
Commussion (CERCDC), Metropolitan
Water District of Southern California
(Metropolitan), Santa Clara Water
District, and the Power Authority of the
State of New York (PASNY), Comments
were also filed by public utilities,
mcluding Central Power and Light
Company (Central Power) and Pacific
Power and Light Company (Pacific). The
Association of California Water
Agencies (ACWA), the National
Conference of State Legislatures and the
Puerto Rico Water Authority also filed
comments.

A. General Approach. The cage-by-
case approach to the application
procedures set forth in this rule was the
subject of comment submitted by
Metropolitan, who suggested that the
Commussion reconsider a generic
exemption. After reconsidering the
generic approach the Commission has
decided to retain the case-by-case
approach.

The leading factor underlying this
decision 1s that different facilities at
different geographic sites may have
different effects. Environmental
surroundings, as well as the
construction and operation for each
project, may vary considerably. The
Commusston is charged under several
statutes, including NEPA, with the
responsibility to assess the
environmental implications of its
actions. This can be accomplished more
effectively on a case-by-case, rather
than generc, bass, A generic exemption
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would also.dimimsh considerably the
value of the interagency consultation
that section: 30 requures. After
developing'some experience 1n the
admmstration of this rule, however, the
Commussion may reconsider the
question of a generic exemption.

B. Definitions. Definitions were
mentioned by more than half of the
commenters. Terms:of pnmary interest
were“conduit,” “constuction.of a dam,”
and “small conduit hydroelectric.
facility.”

Condiit; Comments on the definition
of “conduit™ were directed at:the:phrase
“not prnmarily for the generation of
¢electricity” as-itrelated to the use of
water flowing throngh the conduit
Several commenters suggested:
1ncomporating a watervolume test to
clarify “primarily,” re., only a specific
volume of the water flowing through the
conduit can be used for generation of
electricity. Other commenters suggested:
a dollar-value-test as a means of
campanng water use for distribution
and water use for-generation of.
eleciricity. Central Powerand Pacific
argued further that the definition
“conduit” should be modified tb
accommodate circumstances i which
the amount of water that ultimately 1s
distributed for appropnate consumptive:
purposes 1s much less than the amount’
which must flow through the conduit to
process the water for such consumptive
purposes.

Although the Commussion believes it
would be helpful to provide same
gwdance for the term “primarily,” these:
suggested tests are too restrictive. None.
of these tests, the dollar value of the
water, the volume of water flowing-
through the conduit, nor the percentage
of the wateractually consumed should
necessarily, be the controlling factor 1n
determning-if a conduitTacility 1s:used
primarily for agncultural, mumepal; or
industnal consumption. The:
Commussion believes, however, that
many of these cases can be decided by
looking at the onginal'purpose of the
facility and how it1s being operated.
Therefore, the Commussion; to give
gwdance mn this area, has decided to
describe this situation in the mleitself.

The Commussion has determmed that
a conduit “which was built for the
distribution of water for agmcultural,
mumeipal, or industnal consumption
and 1s still operated for such a purpose,

and to-which a hydroelectnc facility has:

later been or 1s proposed to be added,”
1s “not operated primarily for the
generation of electricity.” This will
reduce some of the uncertainty inherent
1 the term “primarily” for a substantial
number of sites, without reducing the
Commussion’s flexibility to assess ona

case-by-case basis other facilities which
may apply for the exemption.

Smuall Condiit Hydroelectric Facilily:
The proposed definition of “small
conduit hydroelectric facility” was
criticized by DOI and'the Puerto Rico
Water Authority, regarding the
limitation on use of “Federal lands.”
Both noted that this limitation 1x the
proposed rule differed fronr the
limitation of seclion 30 of the Act,
because the rule required that the
facility not.beclocated'*in whole or1n
part.orany publiclands.orreservations
of the United States," while:section 30
requires that the facility be located on
“non-Federal lands:”

Afterfurther considerationc the:
Commission has amended the definition
to requre that the-facility be:located
“entirely on non-Federal lands." The
Commussion has:recently ruled that the
teror “non-Federal lands!’ in:seclion 30
of the Act should be interpreted.to refer
to any land exceptland to whick-the
United States- holds fee title.¢A
definition for “non-Federal lands"
incorporating this interpretation has
been added to the rule, to provide
maximum eligibility for exemption.

In addition, the Commission believes
that the focus of the non-Federal lands
limitation'1s the location of the:
hydroelectnc facility itself, and not the
location of the conduit. Thus, if &
conduit to which the hydroélectric-
facility is attached crosses Federal
lands, tlus fact alone would not:
disqualify an otherwise eligible
hydroelectric facility from obtaimng the
exemption. If the-hydroelectnc facility 1s
located on Federal lands, however, that
facility would be 1neligible for
exemption. This clarification 15 reflected
1n the definition of *small conduit
hydroelectric facility."”

Several commenters also criticized
this definition for its requrement that
water used for power generation must
be discharged 1nto a conduit. Pacific
based its comment upon its experience
with three hydroelectnc facilities, each
of which discharges water 1nto a natural
stream for use in irrigation and domestic
consumption. Pacific argued that these
facilities, which might otherwise be
eligible for the exemption, would be
disqualified because water 1s discharged
nto a natural stream rather than a
conduit. In addition, Metropolitan
argued that the definition would
disqualify facilities located at the end of
the conduit which discharged water
directly for agricultural, municipal, or
industrial purposes, such as discharge

$South Columbia Basin Irrigation District, Project
No. 2928, Order Issuing License (Major) (issued
March 27, 19”)4

into an agricultural field for ymgation or
into a ground well settling basin.

In light of the comments submitted by
Pacific and Metropolitan, the:
Commussion has decided to madify the
definition of “small conduit
hydroelectnc facility” to permit
discharge ofwater-directly for
consumptive use or into a natural body
of water that forms an intermediate part
of a single qualifying water supply,
sysiem.

The Commussiomwill also consider
applicationsfor exemption fronr
facilities which do-not meet the water
discharge requrement in § 4.91(f){5), but
only after the applicant has
demonstrated in a waiver petitiorunder
§ 1.7(b) of the regulations that the
facility still meets the statutory test:of
using theehydroelectricpotential of a
conduit primarily used for agncuitural,
municipal; or industrial consumption
purposes: The Commission believes that
the number of facilities which would’
qualify under section 30, but not under
§ 4.91(f)(5) of the rule, is small.
Therefore, notice-and comment
pracedures in these aircumstances
should nol beguruntil a petition for
waiver is granted and the-application 1s
accepted for filing. $Thus, an
applicationr for such a facility must be
accompamed by a petition for waiver
and must note that fact in the
“Introductory Statement” required by
§ 4.92(c)(2),

The Commussion has also decided that
pnmary transmussion lines associated
with the facility should not be-
considered part of the definition of
"small conduit hydroelectric facility.”
Upon reexamination of section 30 of the
Act; the Commussion notes that an
exemptable hydroelectric facility 1s one
“constructed, operated, or mamntained
for the generation of electric pawer.”
Thus, transmussion lines are not part of
a small conduit hydroelecinc facility,
within the meaning of the statute. This
will increase the number of facilities
eligible for exemption under the rule and
further the purpose of section 30 of the
Act.

The Commussion has also amended
the definition of “small conduit
hydroelectric facility"” to require that it
not be “an mtegral part of 2 dam.”
Under this revised restriction, a facility
will not be disqualified unless the
pawerhause and the dam together form

$The question of eligibility for exemption, under

the statutory requirements, would remain subject to
dispute in a proceeding onr the-application even if’
waiver were granted. Otherwise, patentially
Interested parties would be foraclosed from.
addressing the issue, becanse it wonld be finally
decided before notice of application was evex
published.
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a physically and functionally indivisible
unit for the impoundment of water.

Construction of a Dam, The definition
of “construction of a dam” was also the
subject of comment. ACWA and
Metropolitan stated that any small
conduit hydroelectric project which
requires any modification of a dam
under the Commuission's proposed
definition would be imeligible for the
exemption.

This comment does not accurately
apply the proposed rule. The definition
of “construction of a dam” as proposed
comprehended only construction,.reparr,
reconstruction, or modification of a dam
that: (1) creates a new impoundment or
(2) increases the normal maximum
surface elevation or the normal
maximum surface area of an existing
impoundment. The definition does
permit other kinds of dam modifications.

The underlying reason for the
exemption 18 to encourage development
of power facilities associated with
development of industrial, municipal, or
agricultural water supply, where
hydroelectric energy can be developed
incidentally to the pnmary purpose of
the conduit, 1.e.,, water distribution. The
definition of “small conduit
hydroelectric facility” has been
modified, however, to make clear that
“construction of a dam” that would
occur for agricultural, municipal,-or
industnal consumptive purposes even
without installation of hydroelectric
generating facilities will not disqualify
the hydroelectric facility from
exemption.

Lastly, DOI stated that, as this
definition was proposed, an exemption
could be granted for construction of a
large diversion dam for operation of a
hydroelectric facility. Under the rule this
could happen only if the diversion dam
would have been built 1n any event for
consumptive water supply purposes. In
other words, the decision to construct
the hydroelectric facility would not be
the primary reason for constructing the
diversion dam. There 1s no indication 1n
the legislative history of PORPA that
Congress 1ntended to preclude an
exemption unless the facility itself were
structurally integrated with the dam or
the dam created or enlarged an
impoundment for hydroelectric
generating purposes, and this rule would
not permit an exemption in those
circumstances.

C. Scope of Exemption. With respect
to the scope of the exemption,
Metropolitan presented extensive
argument on.the legislative history of
section 213 of PURPA, contending that
Congress intended to exempt not only a
small conduit hydroelectric facility, but
also the "associated project works,

including dams and other impoundments
that are part of the conduit system” to
which a small conduit hydroelectric:
facility 1s attached. Thus argument 13
irrelevant because this rule does not
require licensing of any portion of a
consumptive water supply system if the
related small conduit hydroelectric-
facility is exempted.

D. Application Requirements.

‘Regarding the application requirements,

most of the commenters recommended
making the exhibits less comprehensive.
The Commussion has responded to these
recommendations by further
streamlining the exhibit requrements to
the extent practicable. The Commssion
feels that the exhibit requirements, as
adopted 1n this rule, are the mmimum
necessary to support an mformed
decision by the Commission,

Among other things, the Commission
has eliminated these requrements that
were mncluded 1n the rule as proposed:

(1) purposes for which the facility's
electric power 18 generated;

(g] costs of constructing the facility;
an

{3} mapping of associated
transmission lines.

Not all of the commenters were n
agreement with this streamlimng,
Regarding the environmental report,
now designated as Exhibit E, the USDA
and DOI stated that the rule should
elicit additional information from the
applicant. They stated that an
application should include a statement
that the facility will not affect any
territory within the jurisdiction of the
National Park Service. DOI further
stated that the Heritage Conservation
and Recreation Service may need to
review the exemption applications and
that sufficient detail should be required

an-the environmental report to make

review meaningful.

USDA was concerned that no
procedures are provided for processing
an Environmental Impact Statement
(EIS) if a facility 18 determuned to be a
major Federal action significantly
affecting the quality of the human
environment. DOI further suggested that
the applicant be made aware of the
Reclamation Project Act of 1939,
because there may be obligations
imposed on the applicant by that
statute.

Even though the exhibits, mcluding
the environmental report, have been
streamlined, the Commuission believes
that, as set forth in the final rule, they
will provide the Commusston staff and
interested agencies with sufficient
mformation to ascertain the facility's
mmpacts, the appropnateness of an
exemption, and the desirable conditions
of exemption. If granting an exemption

1 a particular instance would be a
major Federal action significantly
affecting the quality of the human
environment, an EIS would be prepared
1 accordance with the Commission's
rules implementing the National
Environmental Policy Act, °

The Commussion encourages the
applicants to consult with both Federal
and State agencies when preparing the
application..The Commission will not
undertake, however, to shoulder the
burden of adwvising every applicant of its
obligations under various other Federal
laws that might affect a particular
project.

ACWA commented on a requirement
of proposed Exhibit A that the applicant
identify “sources of the water supply for
the related conduit” (§ 4.66{b)(2)(ii)).
ACWA suggested that the word "direct”
be added to modify “sources,” to give
the applicant gmdance for tracing the
source waters from the conduit. The
Commussion has decided to adopt, with
modification, ACWA's suggestion. The
change can be found in Exhibit A
(8 4.92(c)(3)(ii)}. The pertinent phrase
now reads "the proximate natural
sources of water that supply the related
conduit” [emphasis added], to indicate
that the applicant need not trace beyond
the nearest natural water source in any
supply route.

E. Application Procedures. Central
Power and Metropolitan suggested that
the application procedures enabling
automatic conversion from an
application for exemption to an
application for a license, if an exemption
18 denied, should be replaced with
procedures for requesting such
conversion. The Commission agrees
with that suggestion and has changed
the rule accordingly. Under the final
rule, the applicant must notify the
Commussion of its intention to apply for
a license before the application would
be converted.

ACWA commented that the
application procedures should include a
provision that the Commission notify the
applicant when the application is
accepted for filing. This suggestion was
already embodied in the proposed rule.
When the application is determined to
be complete, the Commission will notify
the applicant 1n accordance with
§ 4.31(c)(1) that the application has been
accepted for filing,

F Terms and Conditions. Terms and
conditions of the proposed rule were
addressed by a majority of the

¢The Commission will issue its final revised
NEPA regulations in the near future. New NEPA
regulations were proposed in 1979 in Docket No.
RM79-69 (44 FR 50052, August 27,1979). The NEPA
regulations in §§ 2.80-2.82 will be used untll the
revised regulations are effective,
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commenters, who made vanied
recommendations,

Proposed Article 1, which would have
retamed continuing health and safety
authority in the Commussion, was
criticized by Metropolitan, ACWA, and
CERCDC as imposing a condition which
bears likeness to a statutory condition-
of licenses. The Commission has
previously announced its intention to
elimnate that article.? The other articles
were renumbered accordingly.

Proposed Article 2, now Article 1,
drew comments from Metropalitan,
ACWA, and CERCDC expressing the
view that the. Commission had only one
remedy for a violation of a term or
-condition—revocation. The Commission
disagrees with their dracoman
approach. Article 1 of the final rule sets
forth several remedies, 1n addition to
revocation, available to the Commission
when an exempt facility 1s found in
violation of the terms and conditions.

PASNY and CERCDC suggested
rewording proposed Article 3 to require
that the exempt facility comply with the
requirements that fish and wildlife
agencies have determined at the time an
exemption 1s.granted are appropriate to
carry out the purposes of the Fish and
Wildlife Coordination Act, and not
requirements that fish and wildlife
agencies subsequently decide are
approprate. Article 3, now Article 2, has
been revised slightly to clarify that
ntent. If-any fish and wildlife agency
believes that a particular small conduit
hydroelectric facility should be subject
to an “open-ended” condition permitting
1mposition of fish or wildlife protection
measures after exemption, it may
require that that provision be made a
condition of the exemption.

III. Section-by-Section Analysis

The exemption procedures for small
conduit hydroelectric facilities are
contained 1 §§ 4.90 through 4.94 of the
Commussion's regulations rather than
§8 4.66 and 4.67 as oniginally proposed..-

§ 4290 Applicability and purpose.

Section 4.90 briefly explains that the
purpose of §§ 4.90-4.94 15 to implement
section 213 of PURPA. That section
amends Part I of the Federal Power Act
by establishing a new section 30 that
provides that the Commussion may
exempt any small conduit hydroelectric
facility from all or part of Part I of the
Agt,

7 Metropolitan Water District of Southern
California, Project No. 2898, Order Approving
Application for Exemption from Licensing (issued
August 16, 1979),

§ 491 Definitions.

Section 4.91 provides definitions
pertinent to an understanding of the
following sections. Paragraph (f) is
particularly significant as it defines
*small conduit hydroelectric facility” by
elaborating and clarifying the pertinent
limitations and terms set out 1n section.
30 of the Act.This section also defines
“conduit,” “construction of a dam,” “fish
and wildlife agencies,” and “non-
Federal lands.”

$4.92 Exemption applications.

Paragraph (a) pravides that any
citizen or association of citizens of the
United States, municipality, State,
corporation incorporated under the laws
of the United States or a State, may
apply for exemption of an eligible
facility. Paragraph (b) states-that-an
exemption application must conform to
requrements set forth in §§ 1.5 and 1.14
through 1,17 of this chapter and sets
forth several specific rules for filing an
application.

Paragraph (c) sets forth the required
format and contents of the application,
compnsing an Introductory Statement
and Exhibits A, B, E, and G: Far a
facility that does not meet the water
discharge requirement 1n § 4.91(f)(5), the
Introductory Statement must state that.
the application is accompamed by a
petition for waiver of paragraph (f}(5)
under § 1.7(b) of the Commussion’s
regulations. The application will not be
accepted for filing and processed until a
petition for waiver 15 granted. If the
petitionn1s granted, the application 1s
accepted for filing 'and 18 considered in
glclzlcordance with the procedures of this

e.

Note that former Exhibits A and B
have been interchanged and redesigned
to provide a more logical format for the
application, 1.e., introductory statement,
project description, general location
map, environmental report, and
drawings. Exhibit C, drawings, 18 now
designated Exhibit G.

Exhibit A must include a description
of the facility and proposed mode of
operation. Exhibit B 1s a general location
map.

Exhibit E 1s an environmental report,
similar to that required for minor
projects. Exhibit E requires that the
applicant also provide any
determunation which the applicant has
obtaned from the U.S. Fish and Wildlife
Service, the National Manne Fisheries
Service (in instances where anadromous
fish may be involved), and any State
agency regulating fish or wildlife
resources, and other information
considered relevant by the applicant.

Exhibit G must cantain drawings.
showing structures and equpment.

The Commussion re-emphasizes that
this final rule does not impose any
additional filing requrements. Instead, it
requires less information, 111 a simpler
form, than would be required for the
license applications that would
otherwise have to be filed:

§$ 4.93 Action on exemption
applications.

This section describes procedural
actions the Commission will take on an
application for exemption and certain
measures that may be necessary, such-
as setling an application for hearng.
The Commission must act within 90
days or the application 1s deemed
approved, unless the Commussion
suspends the 90-day penod. In
paragraph (f), the Commssion reserves
the right to impose conditions in
addition to the standard ones set forth
1n § 4.94, to protect water supply for
consumption, the environment, public
safety, and the water power resources.of
the region.

Paragraph (g) provides for conversion
of any exemption application that1s
demed into a license application. The
applicant must supply any additional
information required for a license
application.

§ 494 Standard terms and conditions
of exemption.

Section 4.94 describes the standard
terms and conditions for all exemptions,
mncluding the Commusston’s nghts of
investigation and enforcement and
compliance with those terms and
conditions determined by State and
Federal fish and wildlife agencies.
(Federal Power Act, 16 U.S.C. §§ 792-828c;
Public Utility Regulatory Policies Act of 1978,
18 U.S.C. §§ 2601-2645; Department of Energy
Organization Act, 42 U.S.C. §§ 7101-7352;
R.O. 120009, 3 CFR 142 {1978))

1V Effective Date and Applicability to
Pending Applications

These rules have been promnigated
undegr the Federal Power Act, as
amended by PURPA, and, therefore, a
right to reheaning exasts under section
313 of the Federal Power Act.

In consideration of the foregaing, Part
4, Subchapter B, Chapter 1 of Title 18,
Code of Federal Regulations, 1s
amended as set forth below, effective
May 19, 1980. *

Any applications for exemption for
which notice of acceptance for filing
was given prior to the effective date of
this rule are subject to the 90 day
automatic exemption provisions
Eu‘l}.ga as of the effective date-of this.

e
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By the Comnuss:on.
Kenneth F. Plumb,
Secretary.

1. Part 418 amended 1 the title, to
read as follows:

PART 4—LICENSES, PERMITS,
EXEMPTIONS, AND DETERMINATION
OF PROJECT COSTS

2, Part 4 13 amended 1n the table of
contents by adding Subpart J and by
revising the Authority citation, to read
as follows:

Subpart J—-Exemption of Small
Conduit Hydroelectric Facilities

Sec.
4.90
491
4,92
4.93
4.94

Applicability and purpose.
Definitions.

Exemption applications.

Action on exemption applications.

Standard terms and conditions of
exemption,

Authority: This part 18 issued under the
Federal Power Act, as amended, 16 U.S.C.
792-828¢; Public Utility Regulatory Policies
Act of 1978, 16 U.S.C. 2601-2645; and the
Department of Energy Organization Act, 42
U.S.C. 7101-7352; E.O. 12009, 3 CFR 142
(1978).

3. Part 4 18 amended by adding
Subpart ] to read as follows:

PART 4~LICENSES, PERMITS,
EXEMPTIONS, AND DETERMINATIONS
OF PROJECT COSTS

Subpart J—Exemption of Small
Conduit Hydroelectric Facilities

§4.90 Appiicabllity and purpose.

This subpart implements section 30 of
the Federal Power Act and provides
procedures for obtaining an exemption
for constructed or unconstructed small
conduit hydroelectric facilities, as
defined in § 4.91, from all or part of the
requirements of Part I of the Federal
Power Act, including licensing, and the
regulations 1ssued under Part L.

§4.91 Definitions.

For the purpose of this subpart:

{a) “Conduit” means any tunnel,
canal, pipeline, aqueduct, flume, ditch,
or similar manmade water conveyance
that 1s operated for the distribution of
water for agncultural, mumecipal, or
industrial consumption and not
primarily for the generation of
electricity. The term “not primarily for
the generation of electricity” includes
but 1s not limited to a conduit:

(i) Which was built for the distribution
of water for agricultural, municipal, or
industrial consumption, and 1s operated
for such a purpose, and

(ii) To which a hydroelectric facility
has been or 18 proposed to be added.

{(b) “Construction of a dam" means
any construction, repair, reconstruction,
or modification of a dam that creates a
new impoundment or mcreases the
normal maximum surface elevation or
the normal maximum surface area of an
existing impoundment.

(c} “Dam’ means any structure that
impounds water.

(d) “Fish and wildlife agencies”
means the U.S. Fish and Wildlife
Service, the National Marme Fisheries
Service if anadromous fish may be
affected, and any State agency with
admimstrative authority over fish or
wildlife resources of the State in which
a particular small conduit hydroelectric
facility will be located.

(e} “Non-Federal lands” means any
lands except land to which the United
States holds fee title.

(f) “Small conduit hydroelectric-
facility” means an existing or proposed
hydroelectric facility, including all
structures, fixtures, equpment, and
lands used and useful 1n the operation
or mamtenance of the hydroelectric
facility, but not including the conduit on
which the hydroelectric facility 18

located or the transmission lines

associated with the hydroelectric
facility, which facility 1s constructed,
operated, or mamtained for the
generation of electric power and:

(1) utilizes for electric power
generation the hydreelectric potential of
a conduit;-

{2) 18 located entirely on non-Federal
lands;

(3) has an installed generating
capacity of 15 megawatts or less;

(4} 1s not an 1ntegral part of a dam;

(5) discharges the water it uses for
power generation either:

(i) into a conduit;

(ii) directly to a point of agricultural,
mumecipal, or industnal consumption; or
(iif) into a natural water body, if a-

quantity of water equal to or greater
than the quantity discharged from the

‘hydroelectrc facility 13 withdrawn from

that water body downstream nto a
conduit that 1s part of the same water
supply system as the conduit on which
the hydroelectric facility 1s located; and

(6) does not rely upon construction of
a dam which construction will create
any portion of the hydrostatic head that
the facility uses for power generation,
unless that construction would occur for
agncultural, mumecipal, or industral
consumptive purposes even if
hydroelectric generating facilities were
not mstalled.

§4.92 Exemption applications.

(a) Who may apply. Any citizen or
association of citizens of the United
States, municipality, State, or

corporation incorporated under the laws
of the United States or a State, may
apply for exemption of a small conduit
hydroelectric facility from all or part of
the provisions of Part I of the Fedoral
Power Act.

(b) General requirements. (1) Except
as otherwise prescribed in this subpart,
an application for exemption of a small
conduit hydroelectric facility must
conform to the requirements set forth in
§§ 1.5 and 1.14 through 1.17 of this
chapter.

(2) An onginal and fourteen copies of
the exemption application must be
submitted to the Secretary of the
Commussion. Full-sized prints (but not
the onginals) of all required maps and
drawings must be filed with the original
application. The ofiginal maps or
drawings {microfilm) may be requested
pursuant to § 4.31(c) of this part.

(c) Contents of Application. (1) An
application for exemption under this
subpart must include:

(i) an mtroductory statement,
ncluding a declaration that the facility
for which application is made meets the
requirements of § 4.91(f] of this subpart
(If the facility qualifies but for the
discharge requirement of § 4.91(f}(5), the
introductory statement must :dentify
that fact and state that the application is
accompamed by a petition for waiver of
§ 4.91{f)(5), filed pursuant to § 1.7(b) of
this chapter.); and

(i} Exhibits A, B, E, and G.

(2) Introductory Statement. The
mtroductory statement must be set forth
in the following format:

BEFORE THE FEDERAL ENERGY
REGUEATORY COMMISSION,
APPLICATION FOR EXEMPTION FOR
SMALL CONDUIT HYDROELECTRIC
FACILITY

[Name of applicant] applies to the Federal
Energy Regulatory Commission for an
exemption for the [name of facility), a small
conduit hydroelectric facility that meots the
requirements of [insert the following
language, as appropnate: "§ 4.91(f) of this
subpart” or “§ 4.91(f) of this subpart, excopt
paragraph (f)(5)"], from certain provisions of
Part I of the Federal Power Act.

The location of the facility is:
State or Territory:
ounty:

Townsfup or nearby town: ————————
The exact name and business address of
each applicant are:

The exact name and business address of
each person authorized to act as agent for the
applicant in this application are:

[Name of applicant] is [a citizen of the
United States, an association of citizens of
the United States, a municipality, State, or a
corporation mcorporated under the laws of
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(specify the United States or the State of
mcoerporation, as appropriate), as
appropriate].

The provisions of Part I of the Federal
Power Act for which exemption 1s requested
are:

[List here all sections or subsections for
which exemption 1s requested.]

[If the facility does not meet the
requrement of § 4.91(f)(5), add the following
sentence: “This application 1s accompanied
by a petition for waiver of § 4.91(f)(5),
submitted pursuant to 18 CFR § 1.7(b)."]

(3) Exhibit A. Exhibit A must describe
the small conduit hydroelectric facility
and proposed mode of operation with
appropnate references to Exhibits B and
G. To the extent feasible the information
1n this exhibit may be submitted in
tabular form. The following information
must be included:

(i) A brief description of any conduits
and associated consumptive water
supply facilities, intake facilities,
powerhouses, and any other structures
associated with the facility.

{ii) The proximate natural sources of
water that supply the related conduit.

(iii) The purposes for which the
conduit 1s used.

{iv) The number of generating units,
ncluding auxiliary units, the capacity of
each unit, and provisions, if any, for
future units.

(v} The type of each hydraulic turbine,

{vi} A description of how the plant1s
to be operated, manually or
automatically, and whether the plant1s
to be used for peaking.

{vii) Estimations of

{A) the average annual generation in
kilowatt hours;

(B} the average head of the plant;

{C) the hydraulic capacity of the plant
{flow through the plant) in cubic feet per
second;

(D) the average flow of the conduit at
the plant or poimnt of diversion; and

(E) the average amount of the flow
described 1n clause (D) available for
power generation.

(viii) The planned date for beginning
construction of the facility.

{ix) If the hydroelectnc facility
discharges directly into a natural body
of water and a petition for waiver of
§ 4.91(f)(5) has not been submitted,
evidence that a quantity of water equal
to or greater than the quantity
discharged from the hydroelectric
facility 1s withdrawn from that water
body downstream into a conduit that s
part of the same water supply system as
the conduit on which the hydroelectric
facility 1s located.

{x) If the hydroelectric facility
discharges directly to a pomnt of
agnicultural, mumecipal, or industnal
consumption, a description of the nature

and location of that point of
consumption.

(xi) A description of the nature and
extent of any construction of a dam that
would occur 1n association with
construction of the proposed small
conduit hydroelectric facility, including
a statement of the normal maximum
surface area and normal maximum
surface elevation of any existing
impoundment before and after that
construction; and any evidence that the
construction would occur for
agricultural, municipal, or industrial
consumptive purposes even if
hydroelectric generating facilities were
not mstalled.

(4) Exhibit B, Exhibit B 15 a general
location map that must show the
following information:

{i) the physical structures of the small
conduit hydroelectric facility 1n relation
to the conduit and any dam to which
any of these structures 1s attached;

(i} a proposed boundary for the small
conduit hydroelectric facility, by
mndicating distances from the facility's
structures; and

(iii) the ownership of the parcels of
land within the proposed boundary for
the small conduit hydroelectric facility.

(5) Exhibit E. This exhibit is an
environmental report that must include
the following information,
commensurate with the scope and
environmental impact of the facility’s
construction and operation:

(i) A description of the environmental
setting in the vicinity of the facility,
including vegetative cover, fish and
wildlife resources, water quality and
quantity, land and water uses,
recreational use, soclo-economic
conditions, hustortcal and archeological
resources, and visual resources. The
report must give special attention to
endangered or threatened plant and
ammal species, critical habitats, and
sites eligible for or included on the
National Register of Historic Places. The
applicant may obtain assistance in the
preparation of this information from
State natural resources agencies, the
State historic preservation officer, and
from local offices of Federal natural
resources agencies.

(ii) A description of the expected
environmental impacts resulting from
the continued operation of an existing
small conduit hydroelectric facility, or
from the construction and operation of a
proposed small conduit hydroelectric
facility, including a discussion of the
specific measures proposed by the
applicant and others to protect and
enhance environmental resources and to
mitigate adverse impacts of the facility
on them.

{iii) A descniption of alternative
means of obtaining an amount of power
equivalent to that provided by the
proposed or existing facility.

(iv) Documentary evidence that the
applicant consulted with fish and
wildlife agencies before filing, including
any terms or conditions of exemption
that those agencies have determimned are
appropriate to prevent loss of, or
damage to, fish or wildlife resources or
otherwise to carry out the provisions of
the Fish and Wildlife Coordination Act.
If any fish or wildlife agency fails to
provide the applicant with timely
documentation of the consultation
process, the applicant may submit a
summary of the consultation and any
determinations of the agency.

(v) Any additional information the
applicant considers important.

(6) Exhibit G. Exhibit G1s a set of
drawings showing the structures and
equpment of the small conduit
hydroelectric facility. The drawings
must include plan, elevation, profile, and
section views of the power plant and
any other principal facility structure and
of any dam to which a facility structure
15 attached. Each drawing must be an
nk drawing or a drawing of similar
quality on a sheet no smaller than exght
and one-half inches by eleven inches,
with a scale no smaller than one inch
equals 50 feet for plans and profiles and
one inch equals 10 feet for sections.
Generating and auxiliary eqmpment
must be clearly and simply depicted and
described. For purposes of this subpart,
these drawing specifications replace
those required 1n § 4.32 of the
Commission’s regulations.

§4.93 Action on exemption applications.

{a){1) Except1n the case of paragraph
(a)(2), an application for exemption for a
small conduit hydroelectnc facility will
be processed 1n accordance with
paragraphs (c) through (g) of § 4.31 of
this part, except that notice will be
published only once 1n a daily or weekly
newspaper of general circulation mn each
county 1 which the facility 1s or will be
located. The additional time that may be
allowed under paragraph (d) of § 4.31
for correcting deficiencies 1n an
application for exemption may not
exceed 45 days.

(2) An application for exemption
which does not meet the eligibility
requirements of § 4.91(f)(5) will not be
accepted for filing until the waiver1s
granted.

(b) The Commussion may order a
hearing on an application for exemption
either on its own motion or on the
motion of any party 1n interest. Any
hearing shall be limited to the 1ssues
prescribed by order of the Commuss:on.
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{c) The Commussion will circulate a
notice of application for exemption to
interested agencies at the time the
applicant 1s notified that the application
18 accepted for filing. Fish and wildlife
agencies will also receive copies of the
application. If a particular agency does
not comment within 45 days from the
1ssuance of the notice, that agency will
be presumed to have no objection to the
exemption requested, A fish and wildlife
agency that does not comment within
that time will also be presumed to have
determined that no terms or conditions
of exemption are necessary to prevent
loss of, or damage to, fish or wildlife
resources or otherwise to carry out the
provisions of the Fish and Wildlife
Coordination Act, except those terms or
conditions that may be included m
Exhibit E (§ 4.92(c})(5)) of the application
for exemption.

(d) If the Commussion has not taken
one of the actions set forth in paragraph
(e) of thus section within 90 days after.
notifying the applicant that ifs
application for exemption 15 accepted
for filing, then at the expiration of that
period the application will be
considered granted as requesed, on the
standard terms and conditions set forth
in § 4.94.

{e} Withun 90 days after notifying an
applicant for exemption that its
application 1s accepted for filing, the
Commussion may take any of these
affirmative actions:

(1) grant the exemption as requested;

(2) grant an exemption from
provisions of Part I of the Federal Power
Act {and the regulations 1ssued under
those provisions) other than those for
which exemption was requested, upon
finding that modification of the
exemption requested 18 necessary or
desirable to carry out the purposes of
PartI;

(3) deny exemption if the granting of
the exemption would be inconsistent
with the provisions of Part I of the
Federal Power Act or is otherwise
mconsistent with the public interests; or

(4) suspend the 90-day period for
action under paragraphs (€)(1) through
(3) of this section, upon finding that
additional time 1s necessary for
gathering additional information,
conducting additional proceedings, or
deliberating on the 1ssues raised by the
application.

{f) In granting an exemption the
Comnussion may prescribe terms or
conditions m addition to those set forth
in § 4.94, m order to:

(1) protect the quality or quantity of
the related water supply for agricultural,
municipal, or industnal consumption;

{2) otherwise protect life, health, or
property;

(8) avoid or mitigate adverse
environmental impact; or

(4) conserve, develop, or utilize 1n the
public interest the water power
resources of the region..

(g) Conversion. to license application.
{1) If an application for exemption under
this subpart 1s derued by the
Comnussion, the applicant may convert
the exemption application 1nto an
application for license for the
hydroelectric project.

(2) The applicant must provide the
Commussion with written notification,
within 30 days after the date of issuance
of the order denying exemption, that it
antends to convert the exemption
application 1nto a license application.
The applicant must submit to the
Commussion, no later than 90 days after
the date of issuance of the order.denying
exemption, additional information that
18 necessary to conform the exemption
application to the relevant regulations
for a license application.

(3) If all the information timely
submitted 1s found sufficient, together
with the application for exemption, to
conform to the relevant regulations for a
license application, the converted
application. will be considered
“accepted for filing” as of the date that
the exemption application was accepted
for filing,

§4.94 Standard terms and conditions of
exemption.

Any exemption granted under § 4.93
for a small conduit hydroelectric facility
18 subject to the following standard
terms and conditions:

{a) Article 1, The Commission
reserves the rght to conduct
investigations under sections 4(g}, 306,
307, and 311 of the Federal Power Act
with respect to any acts, complaints,

.facts, conditions, practices, or other

matters related to the construction,
operation, or maintenance of the exempt
facility: if any term or condition of the
exemption 1s violated, the Commuission
may revoke the exemption, 1ssue a
suitable order under section 4(g) of the
Federal Power Act, or take appropnate
action for enforcement, forfeiture, or
penalties under Part I of the Federal
Power Act.

{(b) Article 2. The construction,

‘operation, and maintenance of the

exempt facility must comply with any
terms and conditions that any Federal or
State fish and wildlife agencies have
deterniined are-appropriate to prevent
loss of, or damage:to, fish orwildlife
resources or otherwise to carry out the

purposes of the Fish and Wildlife
Coordination Act,

[FR Doc. 80-12707 Filed 4-25-80; 8:45 am}
BILLING CODE 8450-85-M

18 CFR Parts 154, 270, 271, 272, 273,
and 274

[Docket No. RM79-44u; Order No. 78]

Final Rule Defining and Deregulating
Certain High-Cost Gas

AGENCY: Federal Energy Regulatory
Commussion.

ACTION: Final rule.

SUMMARY: The Federal Energy
Regulatory Commission hereby adopts
final regulations defining and
deregulating certain high-cost gas. As of
November 1, 1979, section 121 of the
Natural Gas Palicy Act of 1978 (NGPA)
(15 U.S.C. 3331) elimmnates price controls
for the first sale of gas for which a final
determination has been obtained that
the gas 18 high-cost natural gas
described in section 107(c)(1) through (4)
(15U.S.C. 3317). The categones of gas
which were deregulated include deep,
high-cost natural gas, gas produced from
geopressured brine, occluded natural
gas produced from coal seams, and gas
produced from Devonian shale. These
final regulations substantially amend
the interim regulation which were 1ssued
on October 24, 1979 (44 FR 61950,
October 29, 1979).

EFFECTIVE DATE: The amendments
contamned mn this rule, except for the
provisions of §§ 272.103, 272,105 and
274.205, are effective April 22, 1980,

The amendments to § 272,103 (relating
to the definitions) shall become effective
April 22, 1980 with regard to
junisdictional agency determinations
which have not yet become final under
§ 275.202 as of April 21, 1980,

The amendments to § 274.205 (relating
to the filing requirements) shall become
effective April 22, 1980 with respect to
all applications for which a
jurisdictional agency has not yet made a
determination, as described under
§ 274.102, or has made a negative
determination that has not become final
as of April 21, 1980,

Section 272.105, which provides for
separate billing, shall become effective
May 28,1980. .

FOR FURTHER INFORMATION CONTACT:
NGPA Hotline, Office of Pipeline and
Producer Regulation, 825 North Capitol
Street, N.E., Washington, D.C. 20426,
Toll Free (800) 424-5200,-(202) 357-8137

Issued: April 22, 1980,
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L Introduction and Summary

As of the effective date of the
wncremental pricing rule required under
section 201 (15 U.S.C. § 3341), section
121 of the Natural Gas Policy Act of 1978
{NGPA) {15 U.S.C. § 3331) elimnates
price controls for the first sale of gas for
which a final determination has been
obtamed that the gas 1s high-cost natural
gas described 1n section 107(c)(1}
through (4) (15 U.S.C. § 3317). That date
occurred November 1, 1979, The
categores of gas which were
deregulated mclude deep, high-cost
natural gas (defined 1n section 107 of the
NGPA), gas produced from geopressured
brine, occluded natural gas produced
from coal seams, and gas produced from
Devoman shale.

The final regulations contained in this
order modify the interim regulations on
deregulated gas. They make minor
modification in the definition of “natural
gas produced from geopressured brine,"”
substantially change the definition of
“natural gas produced from Devoman
shale" to mclude certain gas produced
from sand stringers 1n the Devonian
shales, permit the interim collection of
the maximum lawful price permitted
under section 102, permit retroactive
collection, and require the seller to
separately bill all sales of deregulated
high-cost gas. The filing requirements
have also been amended.

1L Background

’The mterim rules were 1ssued on
October 24, 1979, {44 FR 61950, October
29, 1979) effective as of November 1,
1979. Further comments were mvited.
Especially solicited were comments
concerning the provisions providing for
charges and collections pending final
determination that the gas qualifies as
deregulated gas (interim collection});
retroactive collection of the contract
price after the final determination 1s
obtamned; and proper ways to treat first
sales among affiliated entities and sales
by pipelines which do not qualify as first
sales.

Written comments were due by
November 19, 1979, and a public hearing
was held on December 4, 1979. Copies of
comments and a transcript of the public
hearing may be found in the public files
m Docket No, RM79-44.

IIL. Analysis of Comments
A. Definitions and Filing Requirements

1. Natural gas produced from
geopressured brine. The intenim rule
provided the following definition of gas
produced from geopressured brine:

§ 272101(a) ‘“Nalural gas produced from
geopressured brine” means natural gas
dissolved before mitial production of natural
gas 1n subsurface brine aquifers with at least
10,000 parts of Sodium Chleride per million
parts of water and an nijtial reservoir
geopressure gradient in excess of 0.465
pounds per square inch for each vertical foot
of depth.

Few comments were received on the
definition of gas produced from
geopressured brine. One comment
suggested that the required salinity of
the brine should decrease in deeper
reservours since deep gas 1s more
expensive to produce. Another
commenter argued that deregulation will
not create incentives for the
development of gas dissolved in brine
unless free gas produced 1n association
with the brine 15 also deregulated,
Finally, some commenters pointed out
that salts and solids other than Sodium
Chloride may be dissolved in brine and
therefore the definition of brine should
not be determined solely by the amount
of Sodium Chloride dissolved in the
aquifer.

Because brine 1s often composed of
other dissolved salts and solids the final
definition of brine has been modified to
include all dissolved solids and 15 no
longer limited to Sodium Chloride. The
other suggestions have not been
adopted.

Qualification will not depend upon the
depth of the reservorr since, by statutory
direction, qualification under this
category of gas relates only to whether
the gas 18 dissolved gas produced from
geopressured brine. Furthermore, the
final definition is not so restrictive that
it will exclude the deeper brine aquifers.

In the interim regulations the
Commussion considered the possibility
of qualifying “free gas" caps found in
association with brine. For the same
reasons elucidated therein, the
Commussion will not include such free
gas 1n its definition of “natural gas
produced from geopressured brine.”

2. Natural gas produced from
Devonian shale. The interim rule
defined “'gas produced from Devonian
shale” as follows:

§ 272.101(c} ‘“Natural gas produced from
Devonian shale” means natural gas produced
from the fractures, micropores and bedding
planes of shales deposited duning the
Paleozoic Devonian Period,

The preamble stated that the rule was
not intended to deregulate gas produced
from “'stringers” (potentially gas-
producing rock within the Devoman
shale strata). Under the interim rule, if
such gas and deregulated gas were
produced from a single well, pricing for
gas from the well was to be based on a

reasonable allocation of production
from the different pncing categones.
Comments voiced opposition fo the
exclusion of stringer production from
qualification as gas produced from

Devonian shale. Some stated that an
accurate allocation 1s impractical in the
case of open hole completions. None
made any suggestion as to how the
definitions could be formulated to
include only production from currently
uneconomical gas-beanng Devoman
shale. Additionally, comments pointed
out that it would not be feasible to
obtain a gamma ray log for some old
wells,

Our review of shale production and
resource potential indicates that the
definition needs to be changed. The
mterim rule's definition was extremely
resinctive. It precluded qualification of
gas produced from formations which
contamn too much shale to be considered
anything other than shale for purposes
of completion practices, but contamn
enough quartz or other coarser material
to be designated stringers of other rock.
Also, since a large number of wells
produce 1n part from such stringers,
production from a large number of wells
would have requred allocation. Such a
requirement would have been unduly
burdensome given the charactenstics of
most Devonian shales.

Input from industry, staff, and the
various affected junisdictional agencies
has led to the following conclusions:
Shales characteristically emit a higher
level of natural gamma radiation than
the coarser matenals in the stringers
because of larger quantities of
radioactive 1sotopes of potassium,
thorium and uranium. The change 1n
lithology from shale to some other
associated sedimentary rock 1s gradual
and seldom total, but stringers
contaimng a lower percentage volume of
shale generally have reduced natural
gamma ray emussion activities. The
natural gamma ray emission can be
recorded on a gamma ray log and the
percentage volume of shale at any point
can be roughly estimated from that log.

One commenter suggested using a
“gamma ray index” (GR 1ndex) to
calculate the percentage of shale by the
following formula:

Garma Ray log—Garmme Ray clean sand
GR index =

Gamma Ray shale—Gamma Ray clean sand

While providing a reasonable
estimate, this method would require that
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a clean sand of the same depositional
age be encountered by the well bore.
This.1s anunusual occurrence. Since the
mndustry generally accepts an interval
composed of 60 to 70 percent shale as
one requinng treatment as shale for
purposes of permeability calculations,
potential estimates; and completion
techmques, the suggested method has.
been sumplified to calculate a GR mdex
as follows:
Gamma Ray log
GRindex = e ——
Gamma Ray shale

‘While this 18 nat a rigorous method, it
does provide an estimate of the shale-
volume. The Commussion has adopted
this as an appropnate method for
estimating shale content and considers
natural' gas from any Devoman age
terval to be produced from Devonian
shale if less than § percent of the gross
Devoman age interval penetrated by the
well bore has a GR index of less than
0.7

A gamma ray log 1s required from all
wells drilled after October 31, 1979, for
which a section 107(c)(4} determnation
18 sought. The gamma ray log filing
requirement contamned 1n the interim
rule has been amended to requre that
the shale base line and a line 1dentifying
70 percent of the shale base line (GR
index of 0.7) be superimposed over the
Devonian section of the log.

If a gamma ray log 1 not available or
cannot be reasonably obtained in wells
drilled prior to November 1, 1979, a
driller's log or a similar.report which
indicates the general characteristics and
depths of the strata penetrated 1n the
Devonian age depositions may be filed.
In addition, the reporting requirements
have beer amended to require that the
applicant demonstrate that the percent
footage of the potentially disqualifying
stringers does not exceed 5 percent of
the gross Devonian age mterval
penetrated by the well bore.

3. Occluded natural gas produced
from coal seams. The interim rule-
defined “occluded natural gas produced
from coal seams” as follows:

§ 272.101(b) “Occluded natural gas
praduced from coal seams” means naturally
occurring natural gas released from
entrapment-from the fractures, pores and
bedding planes of coal seams.

Agan, this definitionr was written to
disqualify stringers and require
allocation of production between the
coal seams and the-stringers. For the
same reasons discussed with respect to
gas produced from Devonian shale,
commenters objected to such a
restrictive definition.

The Commussion notes that coal 13
different from shale n that coal usually

exists 1n distinct beds. It 1s easily
distingwshable from other surrounding
rock because there is'a distinct
lithologic change at the mnterface
between the coal and the other
surrounding rock. Moreover, the use of
the term *“occluded' in section 107(c)(3)
of the NGPA 1ndicates that the gas must.
be trapped 1n the coal seam to qualify.
“While allocation will be difficult, it 1s
necessary to enforce applicable
maximum lawful prices. Therefore, the
Comnussion has decided to retain the
mtermm rule’s definition of coal seam gas
as excluding stringers.

= Additionally, one commenter pointed

out that the filing requirements did not
accommaodate the special. techmques
used to remove gas from gaseous coal
before mimng the coal. Such techmques.
do not mvolve the drilling of wells.
Instead, several “longholes™ are drilled
horizontally from larger shafts in the
coal seam. The gas migrates from the
coal to the longholes, to the larger
shafts, and eventually to the surface
through a vertical shaft. The process
was developed to ensure mine safety in
gaseous coal mines, but the gas can be
collected and processed for marketing.
The filing requrements have been
amended to permit alternate filing
requrements where the method of
extracting the coal gas differs from the
usual gas well, for example, as when
longholes are drilled prior to muning the
coal.

B. Interim and Retroactive Collections

Under the mterim rule, the price for
gas was deregulated only when the
jurisdictional agency eligibility
determination became final. Pending
final determination, the gas continued to
be subject to otherwise applicable
maximum lawful prices. (Interim
collection at the section 102 maximum
lawful price was proposed for
consideration and comment.) Once the
determination became final, the parties
to the sale could make retroactive price
adjustments for-deliveries which took
place between November 1, 1979, or the
date the application was filed, if later,
and the time the determmation became
final if their contracts specifically
permitted collection of such adjustments
on a retroactive basis.

The commenters objected to the
retroactive and mterim collection
provisions as well as the proposed
nterim collection provisions. Thewr
objections were based on several
.arguments. First, they argued that the
Commusstion’s authority over gas
described at section 107(c} (1) through
(4) ceased as of Navember 1, 1979, and
therefore the Commission cannot

_require that a final determination be -

obtained before removing price controls.
Second, they argued that since section

- 503 of the NGPA (15 U.S.C. 3413) directs

the Commission to provide for interim
collection of the maximum lawful price
for which application 1s made, the price
of deregulated gas should also be
decontrolled during the periad fox
ntenim collection.

Third, commenters argued that the
mterim collection provision will have a
significant, adverse impact on producers
since they could delay the receipt of
needed revenues for several months.
They clammed that the retroactive
collection provision also did not satisfy
producers’ cash flow requirements
during the interim. Some of the
commenters claimed that the impact on
producers would be significant enough
to cause producers to delay production
until the determunation became final,
whereas the impact on the consumer of
permitting interim collection of
deregulated prices would be
msignificant, A few of the commenters
suggested that, at least, deep, high-cost
gas should be allowed the deregulated
price under interim collection since it1s
easy to determine whether gas qualifies
as deep, high-cost gas, and there 1s little
nisk that such an application would be
denied.

Finally, commenters argued that the
mterim collection provisions require the
filing of unnecessary applications. Since
the interim collection provisions
allowed only the interim collection of
the otherwise applicable maximum
lawful price, many applicants needed to
submit applications for deregulation and
for the atherwise applicable maximum
lawful price.

The Commission does not agree that
section 121 eliminates the Commission’s.
duty to control the price paid for gas for
which a final determnation that the gas
qualifies as deregulated lugh-cost gas
has not been obtained. Section 121(b)
eliminates price controls only with
respect to “the first sale of high-cost
natural gag”! described n section 107(c)
(1) through (4). Section 107{c) defines
high-cost natural gas so as to include
only gas which has been “determined in
accordance with section 503" to be
within one of the listed categories.?

1Section 121(b) (15 U.S.C. 3331(b)) providus:

{b) High-Cost Natural Gas—Effective beginning
on the effective date of the incremental pricing rule
required under section 201, the provisions of subtitle
A respecting the maximum lawful price for the first
sale of natural gas shall cease to apply ta the first
sale of high-cost natural gas which is describod in
section 107(c) (1}, (2). (3). ox (4).

2Section 107(c) provides:

(c) Definition of High-Cost Natural Gag—For
purposes of this section, the term “high-cost natural

Footnotes continued on next page
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Hence gas 1s not high-cost gas, and 1s
not deregulated, until a final
determmation has been obtamned.

The Commussion also disagrees with
the comment that we should prowide for
mtenm collection of the deregulated
price. Section 503(e)(2)(A) {15 U.S.C.
3413(e)(2){A]).® which sets out the
general authority of the Commussion to
provide for interim collections, permits
nterim collection of the maximum
lawful price for which application 1s
made. Section 121{b) provides that the
maximum lawful price provisions of the
NGPA cease to apply to first sales of
high-cost gas described 1n section 167(c)
(1) through {4). Prom a strict literal
reading of these sections, it would
appear that interim collection of
deregulated prices 1s not permitted. This
1s so because section 503{e)(2) permits
terim collection of the applied for
maximum lawful price, whereas under
section 121{b) the applied for section
107(c) (1) through {4) price 15 a
deregulated price, not a maxymum
lawful price. Such was the
Commussion's tentative conclision 1n
promulgating the interim rules. Upon
reconsideration of the 1ssue the
Commussion no longer believes that
section 503(e) was intended to preclude
the Commussion from permitting any
method or means of providing for
mterim collection of some price other
than an otherwise applicable maximum
lawful price. This position 1s supported
by the language of section 503(e)(2)(A)
which authorizes the Commussion to
provide a method or methods whereby a
seller may make interim charges and
collections of the maximum lawful price
“for which a petition 1s filed for a
determination under this section in any

Footnotes continued from last page
gas” means natural gas determmned in accordance
with section 503 to be—

(1) produced from any well the surface drilling of
which began on or after February 18, 1977, if such
production 1s from a completion location which is
located at a depth of more than 15.000 feet;

{2) produced from geopressured brine;

(3) occluded natural gas produced from coal
seams;

{4) produced from Devoruan shale; and

(5) produced under such other conditions as the
Commussion determines to present extraordinary
risks or costs.

3Section 503(e)(2){A) provides:

(2) Alternate Interim Collection Authority.

(A) General Rule—Promptly after the date of the
enactment of this Act, the Commussion shall, by rule
or order, provide one or more methods under which
a seller of natural gas may, 1n accordance with
requrements established, for such period 2s may be
prescribed, under such rule or order, charge and
collect for any first sale of such natural gas the
maximum lawful price under title I for which a
petition 18 filed for a determination under this
section 1n any case 1n which such pnice exceeds the
appropnate maximum lawful price under section
109.

case 1 which such price exceeds the
appropnrate maximum lawful pnice
under section 109.” Section 503(a){1)(D)
requres the filing of such petitions for
determinations under section 107(c).

Presumably, Congress intended to
allow interim collections whenever
petitions for determinations are required
by the NGPA 1n recognition of the delay
resulting from the determination process
1n collecting the higher revenues
generated from these first sales. There is
no evidence that Congress specifically
mtended to single out section 107(c)(1)
through (4) gas or to inhibit the
exploration and development of hugh-
cost natural gas reserves by creating a
cash-flow problem which would not
exist for any other category of natural
gas for which a petition for
determination must be filed under the
NGPA. Indeed. it would have been
anomalous for Congress to have
provided for interim collections for all of
the mcentive prices except section 107
when Congress has specifically
recogmzed the extraordinary economic
nisks and costs accompanying
production of section 107 gas.

Having concluded that Congress did
not intend to exclude section 107 gas
from interim collection treatment, the
Commission may, pursuant lo its general
rulemaking authority found 1n section
501(a) of the NGPA, fill 1n the gap left by
Congress and establish interim
collection procedures for section 107
gas.

There remains the question of what
nterim collection price should be
established for section 107 gas. Thig
problem 18 unique to section 107(c) (1)
through (4) because such gas 15
deregulated, whereas other calegornes of
gas eligible for interim collection are
subject to the maximum price limitations
found 1n subtitle A of the NGPA. Neither
the statute nor the legslative history
provide much gudance. However,
section 501 gives the Commission
authority 1n circumstances such as are
presented here to fill in the interstices of
the statute so long as this1s donena
manner consistent with the overall
statutory scheme of the NGPA.

The commenters argued that interim
collection of a deregulated rate 18
necessary to guarantee commencement
of production immediately after
applications are filed and insisted that
such a rate would have an insignificant
impact upon consumers. The
Commussion does not accept these
arguments and for the reasons discussed
below has limited the price that may be
collected during interim collection to the
maximum lawful price specified 1n
section 102 of the NGPA (relating to new
natural gas and certain OCS gas).

The section 102 maximum lawful price
is being adopted for intenm collection in
the final rule because that was the price
adopted by Congress with respect to
deep, lugh-cost gas prior to the date of
deregulation.* That price was applicable
for approximately a year and was
deemed adequate by Congress to
encourage development of deep, high-
cost gas during that year. Furthermore,
the seclion 102 price represents the price
which Congress found was necessary
and adequate to provide an wncentive for
the development of new reserves of gas.
Since retroactive collection of the
deregulated price 1s permitted back to
the date application was made, and 1n
most cases the internim period between
the date of filing an application and the
date on which a determination becomes
final have been shortened to a few
months, interim collections of the
seclion 102 price should be of mmmal
disadvantage to producers and at the
same lime should provide protection to
purchasers in cases where the
determmations are eventually negative.
Although, as commenters suggested, the
ultimate consumer of gas may not feel
any significant impact of paying
deregulated rates on an interim basis,
such a provision would place first sale
purchasers in jeopardy of paying
deregulated prices for gas which is
eventually determined not to qualify for
deregulation. Although the amaunts
collected 1n such a case would be
subject to refund, large amounts of
money could be collected during the
mtenm collection pertod and producers
would have little incentive o pursue
timely determinations. On balance, the
Commussion believes that limiting the
price that may be collected during
interim collections will limit the amount
of money collected subject to refund
without seriously disadvantaging
producers. The retroactive collection
provisions permit eventual full recovery
of the deregulated price.

Finally, the adoption of a rule
permitting intenm collection of the
section 102 price (as opposed to a
prohibition of interim collections for
deregulated gas) obwates the necessity
of producers filing applications for
determnations under more than one
section of the NGPA in order to make
intenm collections for deregulated gas.

With respect to the retroactive
collection provisions, the commenters
objected to the provision that the
contract must specifically permit
retroactive collection. They claimed that
producers had relied on the
Commussion’s decisions m Order No. 23

4This category of gas was deregulated along with
section 107{c) (2) through (4] on November 1, 1578,
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(44 FR 16895, March 20, 1979) to leave
questions regarding sales contract
interpretations to the parties to the
contract. They argued that, based on
that decision, many contracts do not
specifically provide for retroactive
collection. Commenters also pointed out
that since the mterim rule was 1ssued
only eight days before it was to become
effective, even producers anticipating
deregulation could not have prepared
and filed determination applications in
time to permit retroactive collections to
November 1, 1979. They suggested that
the Commussion extend the period mn
which producers can file applications
and collect retroactively for deliveries
which have taken place since November
1, 1979,

The retroactive collection provisions
regarding deregulated gas have been
mncorporated 1n and conformed to the
retroactive collection provisions
applicable to gas subject to maximum
lawful prices 1n § 273.204. Since Order
No. 23 adopted a policy favoring
interpretation by the parties to the
contract, the same policy will be applied
with respect to deregulated gas.

owever retroactive payment may
occur only with respect to deliveries
made since the later of November 1,
1979, or the date the application 1s filed
for a determination that the gas qualifies
as deregulated gas, except that if an
application for determination was filed
on or before [60 days from the effective
date of this rule], retroactive collection
may be computed, charged and collected
for first sales of deregulated natural gas
delivered on or after November 1, 1979,
The period between November 1, 1979,
and [60 days from the effective date of
this rule] 18 provided because the filing
requirements n the interim rule were.
not published in time to permit parties to
prepare and submit applications by the
effective date of the rule, and this rule
changes the definition of some of the gas
deregulated as of November 1; 1979.

C. Separate Pricing of Regulated and
Deregulated Gas

Section 272.102(c) of the interim rule
provided that:

(c) Circumvention of maximum lawful
prices. No portion of the price paid for
natural gas which qualifies under one of the
categories of natural gas defined 1n § 272.102
may represent consideration for natural gas
which 18 subject to 2 maximum lawful price
under Part 271,

At page 11 of the mimeo (44 FR 61952)
the preamble to the interim rule stated
that the rule was mtended to require
“‘unbundling’ of gas sales transactions
so that regulated and unregulated:
transactions are separately priced.”
Commenters claimed that the intent of

the rule at § 272.102(c) was unclearly
explamed and implied, without so
stating 1n the rule, that the price for
decontrolled gas should be covered by a
separate contract. They argued that
separate contracts should not be
required since the practice 1n the
mdustry has been to mclude all gas from
1dentified productive acreage in one
sales contract even though the gas may
be subject to different maximum lawful
prices.

The Commussion 18 concerned that
situations may arise where prices paid
for deregulated gas may be paid as
consideration for the sale of gas subject
to price regulation. The Commussion
does not intend to limit or question
prices paid for deregulated high-cost
gas. At the same time, we do not mtend
to permit circumvention of applicable
maximum lawful prices and would
consider sales 1n which part of the price
paid for deregulated hugh-cost gas was
paid as compensation for the sale of
price-regulated gas to be circumventing
applicable maximum lawful prices. To
permit the Commuission to detect and
deter circumvention of maximum lawful
prices when price-regulated gas 13 sold
n-association with price-deregulated
gas, the Commuission has required that
all first sales of deregulated high-cost
gas be separatey billed. In addition all
first sales of gas for which an
application for a determination (that the
gas qualifies as deregulated high-cost
gas) has been filed but 1s still pending,
must also be separately billed along
with sales of gas which has been finally
determined to be deregulated gas.

D. Pipeline and Affiliate Production

In the preamble to the intenim rule the
Commussion requested comments on the
proper way to treat pass-through in
purchased gas adjustment clauses of the
first sale acqusition costs of an
terstate pipeline affiliate’s production
of deregulated gas.

We also requested comments on
whether pipeline or affiliate production
qualifying under section 107(c) (1)
through (4) should qualify for the
deregulated price if sold 1n a sale other
than a first-sale,

1. Affiliate production. As
commenters noted, under § 270.203(c)% a
sale by an affiliate of a pipeline or
distributor qualifies as a first sale if
such affiliate 1s not itself a pipeline or
distributor and the Commussion has not
determined, on application, not to treat
such sale as a first sale. Section
601(b)(1)(A) of the NGPA (15 U.S.C.
3431(b)(1)(A)} provides that any amount

& See Order No. 58 (44 FR 66577, November 20,
1679).

’

paid 1n a first sale for the purchase of
deregulated gas shall be deemed just
and reasonable. Section 601(c)(2) (15
U.8.C. 3431(c)(2)) guarantees that an
interstate pipeline may pass through
such an amount unless the amount paid
was excessive due to fraud or abuse.
However, with respect to first sale
purchases from an affiliate the pipeline
may recover no more than “the amount
paid 1n comparable first sales between
persons not affiliated with such
mterstate pipeline.” (Section
601(b)(1)(E), 15 U.S.C, 3431(b)(1)(E).)

To ensure that the Commission will be
able to determine whether the
purchased gas acqusition costs for
affiliate production do not exceed the
amount paid in comparable first sales
between non-affiliated entities, we have
amended § 154.38(d)(4)(ii) to require
pipelines to designate purchases of
deregulated high-cost gas from affiliated
entities 1n their schedules of gas costs
filed with the Commussion. This burden
18 mumimal and will permit the
Commussion to identify sales between
affiliated entities and compare such
pnices with prices paid between non-
affiliated entities.

2. Non-first sale price for pipeline
production. Under § 270.203 (a) and (b) a
sale of gas by a pipeline or distributor 18
not a first sale unless the sale is
compnised exclusively of production by
the pipeline or distributor or the sale is a
mixed volume sale which would not be
regulated pursuant to the Natural Gas
Act (15 U.S.C, §§ 717-717w) or by a
State agency empowered by State
statute to establish, modify, or set aside
the rate for such sale. Consequently
very few sales of pipeline production
qualify as first sales. Section 121
removes price controls only with respect
to first sales,

In Docket No. RM80-6,8 the
Commussion proposed a substantive rule
1n'§ 2.66a to extend {with exceptions
pertaming to gas subject to cost of
service rate treatment) NGPA maximum
lawful prices to sales by pipelines and
distributors which would not qualify as
first sales. At this time no rule has been
1ssued 1n Docket No, RM80-6. The
question raised in the preamble to the
mterim deregulation rules regarding the
price applicable to non-first sales of gas
qualifying for deregulation was not
addressed 1n the proposed rule in
Docket No. RM80-6.

In answer to the inquiry in this docket,

.commenters msisted that the

Commussion has-and should continue to
permit pipeline producers to obtain the
same price for gas that independent

8 See Notice of Proposed Rulemaking, 44 FR
66613, November 20, 1979.
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producers obtain. They argued that the
NGPA does not indicate that pipeline
producers should be treated differently
than independent producers. A few
suggested that the Commussion conld
1npose a limitation on the non-first sale
price for deregulated gas similar to that
1nposed on first sales between affiliated
entities.

Others argued that the suggestion that
a pipeline’s passthrough of its own
production could be subjected to a
ceiling price was not consistent with
statements made in the notice of
proposed rulemaking in Docket No.
RMB80-6.

‘We agree with the recommendation of
one commenter that decisions regarding
sales of pipeline production that are not
first sales should be made 1n the context
of Docket No. RM80-6. All comments
submitted 1n response to this rulemaking
which addressed the 1ssue of the price
for non-first sales of pipeline production
qualifying as deregulated gas will be
considered mn formulating the rule m
Docket No. RM80-6.

IIL Summary of Amendments

This rule adds a new § 270.207 to
Subpart B of Part 270 precluding
arcumvention of ceiling prices where
the price paid for deregulated high-cost
gas represents consideration for the sale
of natural gas not deregulated under
Part 272. In connection with this
requrement, separate billing has been
required under § 272.105 for all
deregulated mgh-cost gas and for all gas
for which an application for a
determmnation that the gas qualifies as
deregulated ligh-cost gas has been filed,
and 1s pending.

References to deep, ugh-cost gas have
been moved to Part 372 from Subpart G
of Part 271, which now relates to ceiling
prices for gas established by the
Commission as high-cost gas under
section 107(c)(5).

The definition 1n Part 272 of “natural
gas produced from geopressured brine”
1s substantially the same as 1n the
ntenim rule, except that the dissolved
solids need not consist of Sodium
Chlonde. The definition of “gas
produced from Devoman shale” has
been amended to include gas produced
from Devonian age intervals if no less
than 95 percent of the gross Devoman
age mterval penetrated by the well bore
hasa GR index of 0.7 or more.

Various sections 1n Part 273, relating
to interim and retroactive collection,
have been amended to permit mierim
collection of the section 102 maximum
lawful price and retroactive collection of
the deregulated price.

The filing requirements for gas
produced from Devonian shale have

been amended to requre a gamma ray
log with superamposed indications of
the shale base line and a line
representing a GR index of 0.7 The filing
requirements also requre the applicant
to demonstrate that the percentage of
the interval with a GR index of less than
0.7 1s no greater than 5 percent of the
gross Devonian interval.

The filing requirements for occluded
natural gas produced from coal seams
have been amended to accommodate
various methods of producing the gas.

V. Effective Dates

The amendments contained 1n this
rule, except for the provisions of
§§ 272.103, 272.105 and 274.205, shall
become effective immediately (April 22,
1980). The amendments to § 272.103
{concerning definitions) shall become
effective immediately (April 22, 1980)
with regard to jurisdictional agency
determinations which have not yet
become final under § 275.202 as of the
day before the day of issuance of this
rule (April 21, 1980), The amendments to
§ 274.205 (concerning the filing
requirements) shall become effective
mmmediately (April 22, 1980) with
respect to all applications for whicha
jurisdictional agency has not yet made a
determination, as described under
§ 274.102, or has made a negative
determunation that has not become final,
as of the day before the date of issuance
of this rule (April 21, 1980). In the case of
negative determinations already
recewved by the Commussion for which
the 45 day period under § 272.202(a) has
not expired (or if applicable, the 120 day
period under § 275.202(e)), we shall
provide applicants the opportunity to
supplement their applications in
accordance with the amended
regulations. In such cases we will
remand the determinations to the
jurisdictional agencies for their
reconsideration. Section 272.105,
requuring separate billing, shall become
effective 30 days from the date of
publication of this rule 1n the Federal
Register (May 28, 1980) with respect to
all monthly billing periods that begin on
or after 30 days from the date of
publication of this rule,

Good cause exists to make the
definitions, and interim and retroaclive
provisions effective immediately (April
22, 1980) because the amendments
relieve previous restrictions. The other
amendments, except for § 272.105, which
15 effective 30 days from the date of
publication of this rule 1n the Federal
Register (May 28, 1980), are techmcal
and conforming amendments and shall
also be made effective immediately
(April 22, 1980).

(Natural Gas Policy Act 01978, 15US.C.
§3% 3301-3432; Natural Gas Act as amended,
15US.C. to § 712-717)

In consideration of the foregoing,
Parts 154, 270, 271, 272, 273 and 274 of
Chapter I, Title 18, Code of Federal
Regulations, are amended., as set forth
below, effective as set forth above.
These amendments are 1ssued as final
regulations, except for §3 271.701 and
273.204(a){1)(ii), which will remam as
intenim rules until further notice.

By the Commussion.
Kenneth F. Plumb,
Secretary.

1. Section 154.38 1s amended
paragraph (d}(4)(ii) by inserting after the
first sentence an additional sentence to
read as follows:

PART 154—RATE SCHEDULES AND
TARIFFS

% 154.38 Composiion of rate schedule.
- *

- * *
d . & %
[4]' * %

(ii)* * * Any purchase of deregulated
high-cost gas from affiliated produocers
shall be so 1dentified 1n the schedules of
gascosts.* * *

2. Sectiori 270.101 1s amended by
revising paragraph (a) to read as
follows:

PART 270—RULES GENERALLY
APPLICABLE TO REGULATED SALES
OF NATURAL GAS

§270.101 Application of celiing prices to
first sales of natural gas.

(a) Maximum lawful price. It1s
unlawful for any person to sell natural
gas {other than deregulated high-cost
gas) at a first sale price 1n excess of the
highest maximum lawful pnice
applicable to such gas under Part 271.
No maximum lawful price applies to
deregulated high-cost gas.

3. Section 270.101 1s further amended
by revising paragraph (c) to read as
follows:

{c) Maximum lawful prices requiring
Junisdictional agency determinations.
Except to the extent that a seller1s
authonzed to make internim collection
under Part 273:

(1) Any maxamum lawful price under
any of the following subparts of Part 271
applies to a first sale of natural gas only
if a determunation by a junsdictional
agency that such gas qualifies under
such subpart has become final n
accordance with Parts 274 and 275:

(i) Subpart B (relating to new natural
gas and certain OCS gas);

(ii) Subpart C (relating to new,
onshore production well);
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(i1i) Subpart G (relating to high-cost
natural gas}); and

[(iv) Subpart H (relating to stripper
well natural gas).

(2) The price of gas 1s deregulated
only if a determination by a
jurisdictional agency that such gas
qualifies under Part 272 has become
final in accordance with Parts 274 and
275,

4, Section 270.102 18 amended 1n
paragraph (b) by inserting a new
subparagraph (14) at the end thereof to
read as follows:

§270.102 Definitions.
* * * * *

{b) Subchapter H definitions. * * *

(14) For the definition of “deregulated
high-cost gas,” see § 272.103(a).

5. Subpart B of Part 270 1s amended in
the Table of Contents by adding a new
section at the end thereof entitled
*§ 270.207 Sales of volumes of gas which
include deregulated high-cost gas”; and
by adding a new section 1n the text of
the regulations to read as follows:

§270.207 Sales of volumes of gas which
Include deregulated high-cost gas.

No portion of the price paid for the
first sale of deregulated high-cost gas, as
defined 1n § 272.103, or gas for which an
application that the gas qualifies as
deregulated high-cost gas 1s pending,
may represent consideration for the sale
of natural gas which 18 not deregulated
Jigh-cost gas.

8. The Table of Contents of Subpart G
of Part 271 18 amended by deleting
“Special rule for deep, high-cost gas”
and nserting 1n lieu thereof
“[Reserved]”

7 Section 271.701 18 revised to read as
follows:

PART 271—~CEILING PRICES

§271.701 Applicability.

This subpart implements section
107(b) and (c)(5) of the NGPA and
applies to the first sale of natural gas
which a jurisdictional agency
determines 18 new tight formation gas.

8. Section 271,702 1s amended by
deleting the text of paragraph (a) and
inserting 1n lieu thereof “[Reserved]” so.
that paragraph (a) reads as follows:

§271.702 Maximum lawful prices,

{a) [Reserved]

9. Section 271.703 1s amended by
deleting the text of paragraph (a) and
nserting 1n lieu thereof “[Reserved]” so
that paragraph (a) reads as follows:

§271.703 Definitions. ***

(a) [Reserved]

10, Section 271.704 1s amended by
deleting the title and the text in its

entirety and nserting 1n lieu thereof
“[Reserved]” so that § 271.704 reads as
follows:

§271.704 [Reserved]

11. Part 272 18 revised to read as
follows:

PART 272—-DEREGULATED NATURAL
GAS

Sec.

272101 Applicability.

272102 Price deregulation.

272103 Definitions.

272104 Special rule for deep, ligh-cost
natural gas,

272105 Separate billing.

Authority: This part is 19sued under the
Natural Gas Policy Act of 1978, 15 U.S.C.
3301-3432.

s

§272.101 Applicability.

This part implements section 121(b) of
the NGPA and applies to the first sale of
natural'gas which 1s deregulated high-
cost gas.

§272.102 Price deregulation.

(a) No maximum lawful price applies
to any first sale of deregulated lngh-cost
gas..

(b) For special rules on:

(1) circumvention of maximum lawful
prices, see § 270.207: and

(2) intennm and retroactive collection,
see §§ 273.202 (a)(2) and (d)(1){){B),
273.203(a)(2) and 273.204(a)(2).

§272.103 Definitions. -

(a) “Deregulated lngh-cost gas” means
natural gas for which a junsdictional
agency determination has become final
under Parts 274 and 275 that the gas
qualifies as:

(1) deep, ligh-cost natural gas;

{2) gas produced from geopressured
brme;

(3) occluded natural gas produced
from coal seams; or

(4) gas produced from Devoman shale.

{(b) “Deep, high-cost natural gas" 1s
natural gas which 1s produced:

(1) from any well, the surface drilling
of which began on or after February 19,
1977; and

(2) from a completion location which
}s located at a depth of more than 15,000-

eet.

(c) “Natural gas produced from
geopressured brine” 1s natural gas
which 18 dissolved before 1nitial
production of the natural gas in
subsurface brine aquifers with at least
10,000 parts of dissolved solids per
million parts of water and with an 1nitial
reservorr geopressure gradient in excess

of 0.465 pounds per square inch for each
vertical foot of depth.

(d) “Occluded natural gas produced
from coal seams” means.naturally
occurring natural gas released from
entrapment from the fractures, pores
and bedding planes of coal seams,

(e) “Natural gas produced from
Devonian shale” means natural gas
produced from the fractures, micropores
and bedding planes of shales deposited
during the Paleozoic Devonian Period.
“Shales deposited during the Paleozoic
Devoman Period” means the gross
Devoman age stratigraphic interval
encountered by a well bore, at least 95
percent of which has a gamma ray index
of 0.7 or greater. The gamma ray indox
at any point is to be calculated by
dividing the gamma ray log value at that
point by the gamma log value at the
shale base line established over the
entire Devoruan age interval penetrated
by the well bore.

§272.104 Special rule for deep, high-cost
natural gas.
For purposes of determining the depth

of a completion location under

§ 272.103(b) and section 107(c)(1) of the

NGPA, measurement shall be the true
~vertical depth from the surface location

to the highest perforation point in the

completion location.

§272.105 Separate billing.

All first sales of deregulated high-cost
gas, and gas for which an application
that the gas qualifies as deregulated
high-cost gas is pending, shall be billed
separately from all other sales of gas.

12. Section 273,102 is amended 1n
paragraph (a)(1) by inserting "a
deregulated price under Part 272 or"
between “collect” and “a maximum
lawful price.”

13. Section 273.202 is amended by
revising paragraph (a) to read as
follows:

PART 273—COLLECTION AUTHORITY;
REFUNDS

§273.202 Collection pending Jurisdictional
agency determination of ellgibility.

(a) General rule, (1) If an application
has been filed with the jurisdictional
agency for a determination of eligibility
under Subpart B, C, G, or H of Part 271
(relating to new natural gas and certain
OCS natural gas, natural gas from new
onshore production wells, regulated
high-cost natural gas or stripper well
natural gas), the price specified in
§ 273.201(a)(1) or the highest maximum
lawful price which 18 specified in any of
the subparts for which application is
made may be charged and collected.

(2) If an application has been filed
with the jurisdictional agency for a
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determination of eligibility under Part
272 (relating to deregulated high-cost
gas), the maximum lawful price which 1s
specified for Subpart B of Part 271
(relating to new natural gas and certamn
OCS natural gas) may be charged
pending the junsdictional agency
determination.

14. Section 273.2021s further amended
1n paragraph (d)(1)(i) to read as follows:

(d) Filing requirements.

(1] * &k *

{1){A) In the case of an application for
a determination of eligibility under
Subpart B, C, G, or H of Part 271, a
statement under oath that he believes in
good faith that such natural gas 1s
eligible under the NGPA and this
subchapter for a maxymum lawful price
not less than that to be collected; or

(B} In the case of an application for a
determnation of eligibility. under Part
272, a statement under oath that he
believes 1n good faith that such gas will
qualify under the NGPA and this
subchapter as deregulated lugh-cost gas;

15. Section 273.203 1s amended by
revising paragraph (a) to read as
follows:

§273.203 Collection pending review of
junisdictional agency determination.

(a) General rule. (1} If the
jurisdictional agency has determined 1n
accordance with Part 274 that natural
gas qualifies for a maximum lawful price
under Subpart B, C, G, or H of Part 271,
the seller may charge and collect such
price during the period described 1n
paragraph (b} of this section.

(2) If the jurisdictional agency has
determined 1n accordance with Part 274
that natural gas qualifies under Part 272,
the seller may charge and collect the
maximum lawful price which 15
specified for Subpart B of Part 271
dunng the period described 1n paragraph
{b) of this section.

16. Section 273.204 15 amended 1n
paragraph (a) to read as follows:

§273.204 Retroactive collection after final
determination.

(a) General rule. Subject to the
‘provisions of paragraphs (b) and (c) of
this section:

(1) if an eligibility determmation that
first sales of natural gas from a well
qualify for a maximum lawful price
under Subpart B, C, G, or H of Part 271
has become final under Parts 274 and
275, and such maximum lawful price
exceeds the price collected for deliveries
of such natural gas for any period
between the date of filing for the
determination and the date on which the
eligibility determination became final,
then the seller may retroactively charge

and collect for such period the amount
of such excess; except that:

(i) if the application for determination
was filed before April 1, 1979, then the
amount of such excess may be
computed, charged, and collected for
first sales of natural gas delivered after
November 30, 1978; and

(ii) 1n the case of new tight formation
gas {as defined m § 271.703(b)), the
amount of such excess may be
computed, charged, and collected for
first sales of such natural gas delivered
on or after July 16, 1979;

(2) if an eligibility determination that
first sales of natural gas from a well are
deregulated under Part 272 has become
final under Parts 274 and 275, the seller
may retroactively charge and collect for
any period between the date of filing for
the determination and the date on which
the eligibility determination became
final, the amount by which the price
permitted under the sales contract
exceeds the price collected during such
period, except that if the application for
determination was filed on or before
June 23, 1980, then the amount of such
excess may be computed, charged and
collected for first sales of such natural
gas delivered on or after November 1,
1979.

17 Section 273,302 is amended in
paragraphs (f) and (g) by inserting *, at
least,” between “eligible for"” and “the
price collected”

18. Section 274.205 1s amended by
revising paragraphs (a), (b), (c) and (d)
to read as follows:

PART 274—DETERMINATIONS BY
JURISDICTIONAL AGENCIES

§274.205 High-cost natural gas.

(a) Deep, lugh-cost natural gas. A
person seeking a determumnation for
purposes of Part 272 that natural gas is
deep, high-cost natural gas shall file an
application with the jurisdictional
agency which contains the following
items:

(1) FERC Form No. 121;

(2) All well completion reports for the
well for which a determunation s
sought;

(3) The log heading together with the
relevant portion of the well log or well
servicing company reports or such other
mformation which will corroborate the
depth of the completion Jocation
reported 1n the well completion report;

(4) Directional drilling surveys, if
available;

{5) A statement by the applicant,
under oath, that the surface drilling of
the well for which the applicant seeks a
determunation began on or after
February 19, 1977, that the well
completion location is located at a true

vertical depth of more than 15,000 feet
and that the applicant has no knowledge
of any information not described mn the
application which 15 1nconsistent with
his conclusions; and

(6) If the jurisdictional agency so
requires, certified copies of records
relied on by the applicant, including
coptes of the agency’s official files.

{b) Natural gas produced from
geopressured brine. A person seeking a
determunation for purposes of Part 272
that natural gas 1s produced from
geopressured brine shall file an
application with the junisdictional
agency which contains the following
items:

(1) FERC Form No. 121;

(2) The well completion report;

(3) A bottom-hole pressure test report
and other information establishing the
1nitial reservoir pressure gradient;

(4} Evidence to establish that, hefore
production, the gas from the well was in
solution 1n a brine aquifer with at least
10,000 parts of dissolved solids per
million parts of water;

(5) A statement by the applicant,
under oath, that the information
establishing the 1nitial reservoir
geopressure gradient indicates a
reservolr geopressure gradient 1n excess
of 0.465 pounds, that the gas from the
well was 1n solution 1n a brine aquifer
with at least 10,000 parts of dissolved
solids per million parts of water and
that the applicant has no knowledge of
any information not described in the
application which 1s inconsistent with
his conclusions; and

(6) If the junisdictional agency so
requires, certified copies of records
relied upon by the applicant including
copies of the agency’s official files.

{c) Occluded natural gas produced
from coal seams. A person seeking a
determnation for purposes of Part 272
that natural gas 1s occluded natural gas
produced from coal seams shall file an
application with the jurisdictional
agency which contains the following
items:

(1) FERC Form No. 121;

{2) The well completion report, if the
gas is produced through a well bore, or a
detailed description of the production
process if the gas 1s not produced
through a well bore;

(3) A radioaclivity, elecinic or other
log which will define the coal seams or,
if such logs are not reasonably
available, a detailed lithologic
description of the gas-producing
wnterval;

(4) Evidence to establish that the
natural gas was produced from a coal
seam;

(5) A statement by the applicant,
under oath, that the gas was produced
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fromr a coal seanr and that the applicant’
has no knowledge of ‘any mformation’
not described 1 the application which’is
consistent with lus conclusion; and.

(8) If the junisdictional agency, so-
requires, certified copies of records
relied upom by the applicant, including
copies of the agency’s official files.

(d) Natural gas produced from
Devonian shale. A person seeking &
determination for purposes of Part 272
that natural gas 1s produced from
Devonian shale shall file an application.
with the jurisdictional-agency which
contains the following items:

(1) FERC Form No. 121;

{2) The well completion:report;

(3)(i) For wells completed on or after
November-1, 1979, a gamma ray log with
supermmposed indications of the shale
base line and the gamma ray index of
0.7 over the Devoman age stratigraphic
section penetrated by the well bore;

(i) For wells completed before
November 1, 1979:

(A) A gamma ray log,.if reasonably
available, with supernmposed
indications of the shale base line and
the gamma ray- index,0f 0.7 over the:
Devonian age: stratigraphic section
penetrated by the well bore; or

(B) If a gamma ray log 1s not
reasonably available, a driller’s log; or
similar report, indicating the general
charactenstics of the strata penetrated
and the corresponding depths.at which
they are encountered throughout the-
Devonian age stratigraphic section
penetrated by the well bore;

(4) A sworn statement:

(i) Caltulating the percentage of
footage of the producing interval which:
18 not Devoman shale asindicated by a
Gamma ray index of less.than 0.7°if &
gamma ray log described in
subparagraph (3)(i) or (3)(ii)(A) has been:
filed, or as mndicated'by the.report
described: in subparagraph (3)(ii}(B):

(ii) Demonstrating that the percentage:
of potentially disqualifying non-shale
footage 1s equal to or less than'5 percent
of the gross'Devoman age:nterval; and

(iii) That the applicant has no
knowledge of any information not
described 1n the application whichi 1s
inconsistent with his conclusions;

« (5) A reference.to a standard
stratigraphic.chart or text establishing
that the praducing intervalis a shale:of.
Devonian age; and

(8) If the junisdictional agency so
requires; certified copies of the-agency's
offical files. )
[FR Doc. 8013010 Filed 4-25-80; 8:45 am)

BILLING CODE 6450-85-M"

18 CFR Parts 271, 273 and 274
[Docket No. RM79-76]

High-Cost Natural Gas Produced From
Tight Formations; Interim Rule;
Extension of Time for Comment

April 11, 1980.

AGENCY: Federal Energy-Regulatory
Commission, DOE.

ACTION: Interim rule; Notice of
Extension of Time for Comment.

SUMMARY: On February 20, 1980, the
Féderal Energy Regulatory Commission
1ssued a Notice of Interim Rule and
Request for Further Comments. {High-
Cost Natural Gas;Produced from Tight
Formations,.45 FR 13414; February. 28,
1980.) This notice prescribed a comment
period ending March 28, 1980. The
comment period on this Interim Rule'1s
hereby-extended to-May 15, 1980.
DATES: Comments due on or:before-May.
15,1980.

ADDRESS: File:-comments with: Office of
the Secrétary, Federal'Energy
Regulatory Comomsstom, 825.N. Capitol
Street, NE, Washington, D.C. 20426.

FOR FURTHER INFORMATION CONTACT:
Kenneth F. Plumb, Secretary, Federal
Energy Regulatory Commission, 825 N.
Capitol St., NE, Washington, D.C. 20426
(202) 357-8400.

Kenneth.F. Plumb,

Secretary: Ny

{FR Doc. 80-12005 Filedi4-25-80; 8:45 am]

BILLING CODE 6450-85-M

DEPARTMENT.OF THEINTERIOR:
Bureau of Indian Affaws
25 CFR Part.256

Off-Reservation.Treaty Fishing: Great
Lakes and Connecting Waters.in.
Michigan Ceded'in Treaty of 1836

AGENCY: Department of the Interior.

ACTION: Amended:mnterim rule on which
comment:is solicited.

SUMMARY: This amended mterim rule
governs off:reservation treaty fishing:
under the Treaty of March 29,1936, 7:
Stat. 491 nr ceded Michigan waters of
Lake Superior; Lake:Michigan, and Lake.
Huron, and 11 ceded connecting waters -
by members of the Bay Mills Indian
Comprunity; members of the Sault Ste..
Marie Tribe of Chippewa Indians;.and:
members:of the: Grand Traverse Band of
Ottawa and Chippewa:Indians. This
amended nterim rule amends the
intenim rule published on’ November 15,
1979, 44 FR.6679. The:Secretary.-has
determined that conservation of the

fishery resource and the necessity of
maintaining law and order in the
exploitation of that regource requires the
amendment of the November 15, 1979
mterim rule on an emergency basis. This
amended interim rule is promulgated
pursuant to the regulatory mechanism
established 1n Subpart A of 25 CFR Part
256, This amended interim rule is
promulgated on an emergency basis and
15 effective on the day of publication..
Comments of this amended mtenm rule
must be received on or before May 23,
1980.

DATES: Effective April 23, 1980, deadlina
for comments May 23, 1980.

ADDRESS:. Send comments to Associate
Solicitor for Indian Affairs, Department
of the:Interor, 18th and C Streets, NW,,
Washington, D.C. 20240.

FOR FURTHER INFORMATION CONTACT:
Robin A. Friedman, Attorney-Advisor,
Department of the Intenor, Division of
Indian Affairs, 18th and C Streets, NW,, °
Washington, D.C. 20240, (202) 343-8526.
SUPPLEMENTAL INFORMATION: The
Department'of the Interior is responsible
for the supervision and management of
Indian Affairs under 43 U.S.C, Section:
1457 25 U.S.C. Sections.2, 8. and the
Reorgamzation Plan:No. 3 0f1950.(64
Stat. 1262), including the protection and
implementation of federally reserved
treaty fishing mights. The Bay Mills
Indian Community, the Sault Ste. Mane
Tribe of Chippewa Indians, and the
Grand Traverse Band of Ottawa and
Chippewa Indians have off-reservation
fishery rights secured by the Treaty of
March 28, 1836, 7 Stat. 491, as.affirmed
m People v. LeBanc; 398 Mich, 31, 248
N.W. 2d 199-(1978) and United States v.
Michigan, 471 F Supp. 192 (W.D, Mich.
1979}, The fishery-rights mcludes the
night to take fish for commercial
purposes i the Great Lakes and
connecting waters ceded by the tribies in:
that treaty., This area includés the
Michigan waters of LaKe Superior-east
of Marquette, of Lake Micliigan east of
Escandada and north of the mouth of the
Grand River, of Lake Huron north of
Alpena, and the entire St. Mary's River
system.

In May, 1979 the United States District’
Court ruled i United States v.
Michigan, 471 F. Supp. 192, that the-
authority of the State of Michigan to
regulate the exercise of treaty fishing.
nights-had been preempted. This
Department and the Bay Mills Indian
Community: and the-Sault Ste. Marie:
Tribe then entered anto a Memorandum
of Understanding governing the
regulation of treaty fishing. Under this
Memorandum of Understanding, the
tribes were to develop one jont
comprehensive-set of regulations
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governing the fishing of their members.
These regulations were to be developed
1 consultation with the U.S. Fish and
Wildlife Service and the Michigan
Department of Natural Resources. The
Department assumed responsibility for
reviewing and modifying the joint tribal
regulations so that they met
conservation needs and for publishing
them as federal regulations if they

did so.

The tribes developed therr joint set of
regulations as agreed, The Department
then reviewed these regulations and
incorporated, with the'acquescence of
the tribes, several suggestions made by
the State of Miclngan. In addition, the
Secretary deternuned that a closure of
the Lower St. Mary's River to net fishing
was necessary for conservation and
accordingly, a closure of the Lower St
Mary's River was mcorporated 1nto the
regulations pursuant to 25 CFR Part 256
Subpart A.

As so modified, the Department
determined that the regulations met
conservation needs, and the regulations
were published as an interim rule on
November 15, 1979, 44 FR 65747 to be
effective on the day after publication.
Comments on the rule were to-be
received by January 14, 1980. By notice
published on February 6, 1980, 45 FR
8002, the Department extended the
deadline for submssion of comments to
March 3, 1980 and scheduled, and
subsequently held, public hearings on
the mtenim rule on February 20 and 22,
1980 in Sault Ste. Marie and Lansing,
Michigan.

After the regulations were published
on November 15, 1979 and after public
hearings were held the Grand Traverse
Band of Ottawa and Chippewa Indians
received federal recognition as an
Indian tribe. The Band then signed and
became a party to the Memorandum of
Understanding. Due to the complex and
technical nature of the 1ssues presented
and due to the great amount of written
comments and public testimony
engendered by the November 15, 1979
interim rule, the Department 1s not now
able to publish final regulations
governing off-reservation treaty fishing
1n the Great Lakes and connecting
waters. The fishing season on the Great
Lakes, however, 1s immnent and the
Department has determined after
consultation with the tribes and with the
State of Micligan, and after review of
the comments and testimony that it1s
mmperative for the protection of the
fishing resource and for the maintenance
of law and order that the November 15,
1979 mterim regulations be amended
and, as amended, implemented
1mmediately.

In the interests of promoting natural
reproduction of the fish and with the
agreement of the Tribes, these
regulations close Grids 513, 514, 613 and
614 of the Lake Michigan Statistical
District MM-3 to treaty fishing by any
method and for any purpose provided
that the State of Michugan also
designates these areas as sanctuartes
for those fishermen under its
jursidiction.

The regulations do not allow target
fishing for lake trout but they do permit,
subject to specified restrictions, the
retention and sale of lake trout caught
while target fishing for other species.
The Tribes have agreed for the nitial 30-
day period following publication of
these regulations to limit their total
allowable catch of lake trout to the
amount specified 1n Management Option
1 prepdred by the Ad Hoc Technical
Working Group constisting of federal,
tribal, and state representatives. The
total allowable catch specified 1n Option
115 based upon the assumption that lake
trout will be managed to secure natural
reproduction,

Section 256.47(b) of the November 15,
1979 mterim rule and 25 CFR 256.2
provide authority for the 1ssuance of this
amended interim rule, For the reasons
discussed above, the Secretary has
determined hereby and for good cause
finds that formal advance notice, public
comment procedures and delayed
effectiveness procedures of 5 U.S.C.
Section 553 are impracticable and
contrary to the public interest. This rule
15 therefore effective immediately and
will govern treaty fishing during the 1980
fishing season pending the preparation
of final regulations.

The Department prepared an
environmental assessment for the
November 15, 1979 interim rule which
concluded that the intenim rule did not
constitute major federal action which
would significantly affect the quality of
the human environment within the
meamng of section 102(2)(3) of the
National Environmental Policy Act of
1969. The Department has concluded
that this amended rule does not
substantially change the November 19,
1979 interim rule and the environmental
assessment remains in effect.

The Department has also determined
that this document 1s not a significant
rule and does not requre a regulatory
analysis under Executive Order 12024
and 43 CFR Part 14.

Comments from interested persons on
this amended 1nterim rule are invited
and will be considered 1n determining
whether any changes should be made,
Interested persons wishing to
participate should submit their
comments to Associate Solicitor for

Indian Aiffairs, Department of the
Interior, 18th and C Streets NW.,
Washington, D.C. 20240. Comments
received on or before June 27, 1980 will
be considered.

The prumary author of this document
1s—Hans Walker, Acting Associate
Solicitor for Indian Affairs, Department
of the Interior, 18th and C Streets NW.,
Washington, D.C. 20240.

Effective date: This rule takes effect on
April 23, 1980.

Dated: April 24, 1930.
Cecil D. Andrus,
Secretary of the Interior.

Part 256 of Chapter I of Title 25 CFR1s
hereby amended by amending Subpart
D.

Subpart D—Great Lakes and Connecting
Waters in Michigan Ceded in Treaty of 1836

Sex.

25640
256.41
256.42
25643
256.44
25645
256.46
256.47

Purpose of this subpart.

Definitions of terms.

Scope and application.

Junsdiction and enforcement.

Identification.

Reports, inspection, and sampling.

Limitations on fishing activity.

Emergency regulations.

25648 Other laws and regulations.

256.49 Forcible assault on enforcement
officer.

25650 Terms of regulations.

Authority: 25 US.C. 2, 9; 43 U.S.C. 1457:
Rearganization Plan No. 3 of 1950 {64 Stat.
1262) Treaty of March 29, 1836 (7 Stat. 451);
and 25 CFR, Subpart A.

Subpart D—Great Lakes and
Connecting Waters in Michigan Ceded
in Treaty of 1836

§256.40 Purpose of this subpart.

The purpose of these regulations 1s to
assure conservation of the fish resources
1n the treated-ceded waters of the Upper
Great Lakes 1n the State of Michigan for
the continued use and enjoyment of
Indian tribes regulated hereby and all
other persons entitled to use the
resources, and to prevent the
deterioration thereof. These regulations
were developed in fulfillment of a
Memorandum of Understanding among
the tribes and the Department of the °
Interior govermng the regulation of
treaty fishing activity. This subpart 1s
promulgated pursuant to Subpart A and
1s subject to the provision contamned
therein.

§256.41 Delinition of terms.

(a) “Secretary” means the Secretary of
the Interior.

(b) “Treaty” means the Treaty of
March 28, 1836 (7 Stat. 491).

(c) “Tribes" means the Bay Mills
Indian Community, the Sault Ste. Marie
Tribe of Chippewa Indians and the
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Grand Traverse Band of Ottawa and
Chippewa Indians.

'(d) “Ad Hoc Techmcal Working*
Group” means:the:interagency group-
comprised of one biologisteach
designated by the State of Michigan; the.
U.S. Fish and-Wildlife-Service-and tribes
to assemble data and issue reports-on
the status of fish stocks and projections
of total allowable harvests in-the waters
m which: the fishing activity:of the tribes
occurs or may occur.

{e) “Enforcement officer” means;

(1) Any enforcement agent of the.
Bureau of Indian Affairs, the U.S. Eish:
and-Wildlife. Service.and any other.
person authorized by the Secretary.to
enforce the provisions of 25 CFR Part
256 Subpart A or D;

(2) Any tiibal enforcement officer-
;authorized by tribal law-to enforce tribal
conservation regulations.

(f) “Fishing-activity’™ means fishing-
for, catchung, taking; or attempting to
fish, catch or take any species of fish-
from treaty waters, and mcludes all
related activities which occur mn.or on
the water, and in the process of loading
or unloading fish nets, or related gear, m:
or from a boat..

(g) "Commercial fishing” means
fishing activity engaged m for the:
purpose of sale or exchange of fish.

(h) “Statistical distiict” means
statistical district as described i Great
Lakes Fish-Commission Technical.
Report 2, 1961. -

(i) “Subsistence.fishing” means fishing-
activity engaged 1n solely for personal
and family use andnot for sale or
exchange.

(i) “River” means:-whose watercourses.
so.designated m the U.S. Coast Pilot,
Great Lakes Edition.

(k).“Interagency’ means by, among; or:
between any two ormore to.the three:
parties referred to herem, namely, the:
Department of the:Interior,.the State.of
Michigan, and. the Tribes.

(1) “Grid” means:statistical grid,
usually 10’ x 10/, as.indicated-om:
standard U.S. Lake Survey. Charts
(USEPO: 1973-761-578) and commonly
employed by State, provincial, and.
Federal governments.n reporting fishing:
statistics.

(m),“Target'Fishing” means-fishing-
activity for therpurpose of catching or
taking a specific species or several
specific species of fish.

§ 256.42. Scope and application:

This subpart applies to all fishing ~
activities of members.of tribes n the
waters of the Great Lakes and
connecting waterways located withmn.
the State of Michigam and ceded in the
treaty.

-§ 256.43" Jurlsdictiom and'enforcement:

(a) Jursdiction to enforce these
regulations_on.tribal.members 1s vested
iir the;tribal courts and’Courts.of Indian.
Offenses of the reservations of the
tribes:

(b) Enforcement officers. may enforce.
the regulations in this subpart and”
further, may exercise the existing.
enforcement power of the tribes under
tribal law, as;authorized by the tribes.
The. tribes. will continue to.accept and:
prosecute violations of tribal regulations.
by tribal members referred to.them by
the Michigan Department df Natural
Resources or other law enforcement
agencies..

(c) In.accordance with.the provision.
of 25 CER 256.6, violations:of these
regulations may be pumshed by-a fine
not to exceed $500,. 1mprisonment of not
to exceed s1x. months.or both. In
.addition, the treaty fishing activity of
the violator.shall be suspended for not
Jess.than five days, and. the court shall.
impound the treaty fishing 1dentification
card of the violator for the duration of
the: suspension: However; first offense:
penalties shall be at the discretion of the
judge:

(d) Any. enforcement officer as:
defined 1n §-256.41{e} (1) and {2) of these.
regulations, may detain formspection
and inspect any-package, crate; box or-
other contaner; including its contents.
and all accompanying documents or tags.
at any and all reasonable times.

(€} Any enforcement officer as defined
1n §,256.41(e){1)(2) of these regulations:
may, without, warrant, arrest any person

®" committing in his presence orview, a

violation of §§ 256.40 1o 256.50.0of this'
regulation 1ssued heremn and take such
person immediately for examination or
trial;may. execute-any:or-other process
for enforcement of the provisions of

§§ 256.40.ta 256.50; and may. with or
without a warrant, as authiorized by law,
search any place:

{f) All'fish; eggs orparts thereof taken,
possessed,-sold; purchased, offered for
sale orpurchase; transported, delivered,
recewved, carried, shipped, exported or
imported contrary to the regulations
contamed in this subpart, shall be’
subject to seizure and-civil 1n rem
forfeiture to the tribe:whose member
violated the regulations.

(g) All traps; nets and other
equipment, vessels, vehicles, and other
means of transportation used to-aid the

-taking, possessing, selling, purchasing;

offering for-sale or purchase,
transporting, delivering, receiving,
carrying, shipping, exporting or
importing any fish, eggs or:parts thereof
in violation of the regulations contamned
in this subpart, shall-be'subject to

seizure and civil 1n rem forfeiture to the
tribe whose member violated. the
regulations..

§ 256.44 Identification..

{a) Each member of a tribe-engaged i
treaty commercial fishing-activity shall
have 1n his possession at all times a-
tribal commercial fishing 1dentification
card ora tribal commeraial fishing’
helpers card 1ssued pursuant to 25.CFR'

56.3.

(b} No member of a tribe shall allow a
person who does not possess an’
1dentification card issued pursuant to
paragraph (a) of this section to aid or
assist such memberwhile engaged in
any treaty fishing activity,

(c) The.1dentification card 1ssued
pursuant to paragraph (a) of this section
shall be shown on demand to any.
_enforcement officer.

(dy Each gang of nets used in a treaty.
commercial fishing activity shall be
clearly marked with a buoy showing, the:
identification card number of the user,

{e) Acceptance of the.identification
card by a tribal member implies.
acceptance of junsdiction and
enforcement of the regulations.

§256.45 Reports'and sampling..

(a) Each person to whom a tribal
treaty commercial fishing identification
card has been 1ssued shall file a report
of their commercial fishing catch for
each calendar month with the tribal
chairperson not later than the 10th of the.
month following. This requirement is
satisfied if the 1dentification card holder
who 1s 1n charge of a fishing vessel files
a single report listing the names and
dentification card numbers of all
helpers who worked on such vessel. The
report shall be submitted on forms

- developed for that purpose by the tribes
and approved by the Secretary-and shall
indicate, for each day of fishing activity,
the kind and amount of gear fished, the.
species and amount landed, the location
of fishung activity by gnd number, and
such other information as required for
conservation and management
purposes. A holder of a tribal
commercial fishing rdentification card
who does not fish during a month shall
file a report of no fishing, Holders of
tribal commercial fishing helpers cards
will not be required to file monthly
reports. All reports shall be submitted
by the tribe to the Michiganr Agency,
Bureau of Indian Affairs by, the 15th day
of each manth for the previous month's,
commercial fishing activities, and
forwarded by that office without delay,
1 the onginal or legibla copy thereof to
the Director, Miclngan Department of
Natural Resources, and the Director,
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Great Lakes Fishery Laboratory, U.S.
Fish and Wildlife Service.

(b) Each tribe shall submit a monthly
report of subsistence fishing by its
members, listing the number of fish by
species and statistical district. These
reports shall be submitted to the
Michigan Agency, Bureau of Indian
Affairs by the15th day of each month
for the previous month’s subsistence
fishing and forwarded as requred by
§ 256.45(a).

{c) Any catch 1s also subject to
reasonable interagency biological
sampling to obtamn information required
for conservation and management
purposes. If such sampling impairs or
destroys the market value of fish
sampled, the reasonable value of the
loss shall be rexmbursed.

{d]} Failure to submit an accurate,
timely catch report as required 1n
paragraph {a) of this section shall result
1n immpoundment of the treaty
commeracial fishing 1dentification card
and suspension of the treaty fishing
3cﬁvity of the violator for not less than 5

ays.

§256.46 Limitations on fishing activities.

(a) The following areas shall be closed
to all commercial and subsisience treaty
fishing with nets.

(1} Grand Traverse Bay, south of 45
degrees 00’ N. lat.

(2) Little Traverse Bay of Lake
Michigan, east of a line from Bayshore
to the radio tower northeast of Seven
Mile Pomnt.

(b) The following area 1s closed to all
treaty commercial fishing:

{1) Waters connecting Lakes Superior
and Huron, to the International
Boundary, including the St. Mary's
River, east of a line drawn from Pomnte
aux Pins, Ontario, to Brush Point,
Michigan, downstream, to De Tour
Village, including all of Potaganmssing
B

ay.

(¢} The following areas are designated
as sanctuaries, wherem the taking of
any fish for any purpose by any method
1s prohibited until annual interagency
surveys reveal that 50% of the total adult
population of lake trout {6 year old and
older), accumulating as the progency of
hatchery-produced trout being planted
experunentally within these areas,
consists of naturally repraduced
mdividuals. The gperative effect of this
sanctuary provision 1s conditioned upon
designation by the State of Michigan of
the following areas as sanctuanes 1n
which the taking of any fish for any
purpose by non-treaty fishermen by any
method 1s 1dentically limited.

(1) Lake Michigan, Statistical Distnict
MM-3: Grids 513, 514, 613, and 614 {Fox
Islands and S. Fox Island Shoal}.

(d) Treaty fishing with gill nets and
impounding nets 18 prohibited within a
Y& mile radius of any river mouth.

{e) Commercial fishing with gill nets
having meshes greater than 3 inches
(stretched-mesh measure) shall be
prohibited 1n treaty-ceded waters of
Lakes Michigan, Huron, and Superior
from November 1 to November 30, all
dates inclusive.

(f) The following fish species shall not
be retained or ofiered for sale when
taken in commeraial fishing gear but
must be immediately returned to the
water, lake sturgeon; brown, brook and
rainbow (steelhead) trout; Atlantic
chinook and coho salmon; largemouth
and smallmouth bass; northern pike;
muskellunge; and any species listed as
threatened or endangered by the
Secretary pursuant to the Endangered
Species Act, 16 U.S.C. 1531 et seq.

{g) For the purpose of rebuilding or
ensuring reasonable protection of
spawmng stocks, restrictions on the
mimmum size (length) of fish taken by
licensed tribal commercial fishers from
treaty-ceded waters shall apply as
follows:

{1) All whitefish less than 17 inches
long shall be returneq to the water
immediately.

[2) Size restrictions for other species
shall be established as necessary by the
emergency regulatory committee.

(h) The following commercial fishing
gears shall be permitted subject to the
indicated restrictions on their use:

(1) Gill nets 2% through 3 inches
(stretched-mesh measure), for bloater
chub, yellow perch and round whitefish
(Menomnee), except that:

(i) In Lake Michigan, small-mesh gill
nets shall not be fished at depths
between (A) 10 fathoms and 30 fathoms
from May 1 through July 31, and (B) 10
fathoms to 40 fathoms from August 1
through April 30,

(i) In Lake Huron, small-mesh gill
nets shall not be fished between 10

.fathoms and 40 fathoms at any time of

the year.

(iii) In Lake Supernior, small-mesh gill
nets shall not be fished belween 10
fathoms and 50 fathoms at any time of
the year.

(iv) In the ceded waters generally,
small-mesh gill nets shall not be fished
at any depth 10 fathoms or shallower n
any calendar year prior to June 1.

(2) Gill nets 4% inches or larger
(stretched-mesh measure), except in
those areas designated as lake trout
sanctuaries 1n § 256.46(c).

(i) In Lake Michigan proper, north of a
line drawn east and west through Good
Hart, Michigan, and 1n Statistical
District MM-~1.

(i) In Lake Huron, Statistical District
MH-2.

(iif) In Lake Superor, all statistical
distnicts.

(3) Gill nets 5% inches or larger
stretched-mesh except 1n those areas
designated as lake trout sanctuaries in
§ 256.46(c).

(i) In Lake Michugan, south from a line
drawn east to west through Good Hart,
Michigan,

(4) Fixed 1mpoundment gear (i.e., trap,
pound, fyke, and hoop nets); semnes; and
trawls, in all treaty-ceded waters,
except closed areas as described in
§ 256.46(a).

{i) The following subsistence fishing
gears, subject to otherwise indicated
resirictions on their use, shall be
permitted in all treaty-ceded waters.

(1) Sport fishing gears, authorized by
the State of Michigan;

(2) Spears;

{3) Single gill net not exceeding 200
feet in length, except that the tying
together of single gill nets to form a gang
of nets 18 prohibited;

(4) Other gears as authonzed by the
Secretary and the Tribes.

(i} Finally, 1n addition to applicable
qualifications listed above, all fishing n
{reaty-ceded waters shall be restricted
to that amount y1elding no more than the
total allowable catches (TACs)
projected annually for each species and
area designated by the Ad Hoc
Technical Working Group as follows:

{1) For target fishing for lake whitefish
and bloater chub, fishing shall be
terminated for the remainder of the
calendar year when continuous
monitoring indicates that the TAC {or
specified fraction thereof]) for that year
and designated area has been reached.
For 1980, the provisional TACs of lake
whitefish and bloater chub, as projected
by the Ad Hoc Technical Working
Group for stocks 1n the ceded waters,
are:

Annual total aliowable
caich {in thousands of
: pounds)
Lake and District
Lake Bloater
Whitefish Chub
Wachwgan (Nocth of 45° 00° M. fat):
-1 60 (G]
L2 &5 110
-3t 1400 255
Libt-42 ® )
M5 (V] 0
.
2425 395
hechan (South of 45° 00° N. iat):

MM-4 ® V)
MM-5 ® 45
MAL-8 Y] 215
MM-7¢ (Y] 345
Total 2425 1,000
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Annual total allowable Annual total allowable  thereof, may adopt emergency
catch (I'r;o!l!’)::;an dsof catch (I:;ounds) sof regulations binding on the fishers from
Lake and District Lake and Distnct both tribes in the following
Lake Bloater Manage- Manag‘a- circumstances.
Whitefish  Chub Option11  Options 21 (1) When treaty fishing activity in any
State statistical district has exceeded 50
550 ) Y — 4 136 percent of the allowable catch as
& 0 determined by the Ad Hoc Technical
635 0 Total 550 1244 Working Group, the Committee may
Huron: . limit or close the area to treaty fishing,
a0 140 MH-1. 0 17 require additional catch reporting or
w e MH-2 besmrons 2 1% monitoring of catch, or take other steps,
200 115 ) G OO 43 123 as the situation may warrant,
Superion {2) If the State of Michigan closes any
TO s 470 %3 "peﬁgs&a‘wwmwm 2 u4s  area to all nontreaty fishing activity tho
1For Intradistrict TACs, refer to Fourth Report of the Ad Y 28 s Committee shall examine the reasons
Hoe T:efhp:;xnca(x va;r)u:ggm,;gg?." . M6 3 10 for such closure and may close that area
S Tha 00’ N. o pot
*That part (40%) north of 45° 00" N. lat. Total 191 s or otherwise limit tribal fishing.

4That part within the treaty-ceded area.
SNo-quota set. (Doas not mean closure.}

{2)(i) Due to the current condition of
the stocks target fishing for lake trout 1s
prohibited. Lake trout incidentally taken
1n commercial fishing gear during target
fishing for other species may be retained
and sold. If the catch of lake trout 1n any
net lift shall exceed 20 percent of the
total catch by weight, the individual
making the lift shall not set nets 1n the:
same grid area for a period of ten days.

(ii) Retention of incidental lake trout
catch shall no longer be allowed for the
remainder of the calendar year when
continuous monitoring indicates-that the
TAC (or specified fraction thereof) for
lake trout stocks in ceded waters for
that year and designated area has been
reached. For the period 30 days hence
the Tribes and the Secretary have
agreed to Management Option I,
proposed by the Ad Hoc Technical
Working Group. Thereafter and for the
remainder of calendar year 1980 the
Tribes and the Secretary have agreed to
Management Option 2, unless the State
of Michigan, the Tribes and the
Secretary .agree to some other
Management Option.

For 1980, the provisional TACs of lake
trout, as projected under the two
management options by the Ad Hoc-
Technical Working Group for stocks in
the ceded waters, are:

Annual total allowable
catch (in thousands of
pounds)
Lake and District

Manage-  Manage-
ment ment_
Option 11 Options 22

Mlchigan (Nonh of 45°00" N. lat):
MM

ssesesssertsnsnsennetes

IAMED cessmmrscssssnsssssonsossssssnsossssnase 345
M4 3, ecrrresssressessessssonssssssassansss 76 172
MM=5 B rmesrcessssssssseosssssmssessss assaee 19 43
Subtotal. 351 795
Michigan (South of 45°00" N, faty,
MM eornecnsnsassissssssmonsssssssesse — 51 115

IMM=5 corssrsssssssssnsssnmssssssasssssssssssonns 29 65

*tRecruitment to fishery at 21”; 50% set-aside for stock en-
hancement.

2Aecruitment to fishery at 21" no set-aside for enhance-
ment-—stocks wholly replenished by hatchery fish.

3That part (60%) north of 45°00° N. lat.

+That part (40%) north of 45°00° N. lat.

5That part within the treaty-ceded area.

$No quota set. (Does not mean closure.)

(3). Treaty fishing with gill nets of 4-12
mch or larger mesh (stretched-mesh
measure) 18 prohibited 1n any area
closed to fishing for lake whitefish in
accordance with § 256.46(j)(1). Likewse,
treaty fishing with gill nets of 3-mnch or
smaller mesh (stretched-mesh measure)
15 prohibited 1n waters deeper than 10
fathoms 1n any area closed to fishing for
bloater-thub 1n accordance with
§ 256.46(j)(1).

(4) For other commercial species,
about which adequate technical
mformation has not yet accumulated
(e.g., walleye, Menominee, and yellow
perch), fishing shall be limited to those
amounts, as determined by the Ad Hoc
Technical Working Group, whose
withdrawal would not be expected to
impair the productivity of the resources
mvolved.

(5) For all species, TACS shall be
subject to mid-season adjustments as
may prove necessary, and shall be
apportioned with reasonable uniformity
throughout the season (say, no more
than one-half by July 1) so that fishing
activity may continue ummpeded.

§ 256.47 Emergency regulations.

(a) There 15 hereby established a Joint
Emergency Regulatory Committee
comprised of three members of each
tribe, The membership of the committee
shall include the tribal.chairpersons, the
chairpersons of the tribal conservation
committees, and one licensed
commercial fisher from-each tribe
selected by the other two members from.
the respective tribes. This group shall
select a chairperson from within its
membership who shall retain the nght to
vote on all matters. The Committee, on

-the affirmative vote of five members

{3) If credible information is received
mdicating that tribal fishing activity
may be harvesting fish that exceed the
tolerance levels for contaminants set by
the Food and Drug Administration, the
Committee may take action to assure
that the fish are pre-tested before being
marketed or may close that portion of
the fishing activity which might
otherwise bring contaminated fish into
the market,

(4) If requested by the Secretary to act
n response to any other emergency
situation the Committee may promulgate
appropnate regulations as required,

(b) The Area Director of the Bureau of
Indian Affairs in Minneapolis,
Minnesota, is authorized to make
emergency changes in these regulations,
including closures and restrictions or the
relaxation thereof, to meet conditions
not foreseen at the time these
regulations were 1ssued or when in-
season adjustments or closures are
necessary for conservation purposes.
The tribes shall be consulted before
promulgation of emergency regulations,
and the Joint Emergency Regulatory
Committee shall participate in
developing emergency changes to the
regulations where practicable.
Differences over in-season regulatory
adjustments shall be resolved by the
tribal chairpersons and the Field

-Solicitor, Twin Cities, Minnesota.

However, such referral shall not be
cause for delay in promulgation of in-
season regulatory adjustments should
such adjustments be required on an
emergency basis to meet conservation
needs. Emergency regulations are
effective upon their issuance or
according to their terms and remain
effective until modified or rescinded by
the Area Director or terminated by their
terms.

§256.48 Other laws and regulations.

Nothing in this subpart shall be
deemed to:
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{a) Authorize or acomplish any of the
actions set forth n 25 CFR 256.7{a)
through (f);

(b) Deprive a tribe of the power to
promulgate separate and different tribal
regulations on fishery related matters
where for conservation purposes there 1s
no reason for uniformity: Provided, That
such regulations are consistent
herewith;

(c) Depnive a tribe of the power to
promulgate separate and different
regulations of fishing activity which are
more restrictive than these jont
regulations and consistent herewith;

(d) Authonize any State court to
exercise jurisdiction which it does not
otherwise possess.

§256.49 Forcible assault on enforcement
officer.

No person engaged 1 fishing activity
under this subpart shall assault, resist,
oppose, 1mpede, intimidate, or interfere
with an enforcement officer engaged in’
enforcing this subpart.

§256.50 Term of regulations.

The regulations m this subpart take
effect on April 23, 1980 and expire on
January 1, 1981.

{FR Doc. 80-13064 Filed 4-25-80; 8:35am}
BILLING CODE 4310-10-M

FEDERAL MEDIATION AND
CONCILIATION SERVICE

29 CFR Part 1440

Arbitration of Pesticide Data Disputes

AGENCY: Federal Mediation and
Conciliation Service.

AcTION: Interim Final Regulations.

SUMMARY: The Federal Insecticide,
Fungicide & Rodenticide Act (hereinafer
“FIFRA”) provides for the appointment
of arbitrators by the Federal Mediation
and Conciliation Service (heremnafter
“FMCS"” or “the Service") if the parties
to a dispute regarding either
compensation for the use or jomt
development of pesticide data cannot
reach an agreement. FIFRA provides
that the procedure and rules of the
Service shall be applicable to such
arbitration proceedings. (Pub. L. 95-396,
Sept. 30, 1978, Sections 3{c}{1)(D)(ii) and
3(c)(2)(B)(iii).

The 1mternim rule establishes the
procedure by which the Federal
Mediation and Conciliation Service will
appomt arbitrators to assist pesticide
producers 1n the resolution of disputes
over the value of techmcal data
concerning the properties and effects of
pesticides or joint development of such
data. For this purpose, the Service will

utilize as its roster of arbitralors the
roster of commercial arbitrators
mamtained by the American Arbitration
Association (“*AAA™), a non-profit
private organization with long
experience in commercial dispute
resolution. The FIFRA arbitration rules
of the AAA will be the rules of
procedure to be followed for arbitration
of pesticide data compensation disputes.
DATES: This regulation becomes
effective May 28, 1980. All submissions
received on or before July 1, 1980 will be
considered prior to publication of the
final regulations.

ADDRESS: Interested parties are invited
to submit written comments concermng
the interim regulations to the Office of
General Counsel, Federal Mediation and
Conciliation Service, 2100 K Street, NW.,
Washington, DC 20427.

FORFURTHER INFORMATION CONTACT:
Nancy B. Broff, Assistant. General
Counsel, 2100 K Street, N.W.,
Washington, D.C. 20427, (202) 653-5305.
SUPPLEMENTARY INFORMATION: This rule
will provide a mechamism for the
binding resolution of certamn disputes
that may anse between persons who
have attained or are seelang government
authonzation to produce and sell
pesticides. Rules promulgated by the
Environmental Protection Agency
(“EPA") at 40 CFR 162.9-1 through -8
(see 40 FR 28242, July 3, 1975 and 44 FR
27932 May 11, 1979) described the
crrcumstances in which one pesticide
producer either may or must base an
application for licensing of a pesticide
upon information previously submitted
to EPA. Use of said data gives nise to an
obligation under § 3(c)(1){D)(ii} of the
Federal Insecticide, Fungicide and
Rodenticide Act (“FIFRA") on the part
of the applicant to pay compensation to
the submitter of the information. Under
§ 3(c)(2)(B)(iii), disputes concerning jomnt
development of data to satisfy EPA data
requirements are also subject to
compulsory arbitration.

The role of the FMCS 15 limited to the
appomtment of arbitrators to resolve
compensation disputes. The duties and
obligations of EPA and the parties to the
dispute are specified 1n the rules cited |
above and are explaimned in constderable
detail 1n the preambles. Therefore,
mterested persons are urged to read and
understand the EPA rulemaking and
contact EPA concerning those matters
not addressed 1n the following rule.

Background

Congress has demonstrated its belief
that the costs of generating information
to evaluate pesticide risks be equitably
apportioned among registrants of
pesticide products. In Section 3(c}{(1}(D)

of the 1972 FIFRA, Congress authonzed
the Admumstrator of EPA to consider
data submitted by firm A (other than
“trade secret” data) when evaluating an
application from firm B so long as firm B
offered to pay “reasonable
compensation” to A. The 1972 Act
provided that the Admmstrator would
fix the amount of compensation if the
applicant and submitter could not agree
on an amount.

In 1973, EPA implemented the
compensation provision of FIFRA with
an Intenim Policy Statement. This policy
did not require direct commumcation of
an offer from firm B to firm A. Rather, it
permitted firm A to claim compensation
from B or the basis of a general notice m
the Federal Register that B’s application
had been granted. If the parties could
not agree on an amount of
compensation, they could offer evidence
concermng the reasonableness of the
amount sought or offered m a hearing
before an Administrative Law Judge,
who would decide the sum. The
situation became complicated 1n 1975,
when EPA eliminated the practice of
granting registration based on
“established use patterns.” Applicants
were now required to 1dentify data
submitted by prior registrants on which
they intended to rely and to adwvise the
Agency that they had offered
compensation to the oniginal submitter.
The response of many prior registrants
to such offers was to advise EPA that
the data on which applicants ntended
to rely were “trade secret,” and
therefore not subject to licensing. In
other cases, because of poorly organmized
files at EPA, applicants expenienced
difficulty in 1dentifying appropnate data
to support registrations, or applicants
were unwilling to extend offers to pay
an unspecified amount of compensation.

Because of concern that FIFRA's
complex provisions and EPA’s
difficulties 1n 1mplementing them were
affecting the viability of the pesticade
industry, Congress directed EPA to
conduct an evaluation and report its
findings (H.R. 84-1105). A report,
entitled FIFRA: Impact on the Industry,
was subsequently submitted to Congress
on March 7 1977. Almost
simultaneously EPA requested that
Congress enact major changes to the
pesticide statute.

On April 27, 1977, EPA Admumstrator
Costle testified on behalf of an
Administration proposal to amend
FIFRA. He recommended the deletion of
the “trade secret” exclusion for the Act’s
mandatory data licensing scheme. He
also observed that EPA felt
uncomfortable as the judge of data
valuation disputes and asked Congress
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to provide gmdance by specifying the
factors to be considered when making
valuations.

In response, the Senate and the House
passed bills providing for final and
binding arbitration of compensation
disputes by arbitrators appointed by
FMCS. Neither S. 1678 nor H.R. 8681
specified a formula or other gwdance on
the valuation of data for compensation
purposes. The Conference Committee
substantially modified the provisions of
each bill which pertained to data
available for compensation, the duration
of the compensable period and
sanctions for failure to negotiate or
arbitrate compensation disputes.
Provisions were incorporated to permit
any party to a compensation dispute of
a specified duration to “initiate binding
arbitration by requesting the Federal
Mediation and Conciliation Service to
appoint an arbitrator from-the roster of
arbitrators maintained by (the) Service.

Section 3(c)(1)(D)(ii) of FIFRA, as

.amended by the Federal Pesticide Act of
1978, provides in pertinent part:

“(ii) except as otherwise provided in
subparagraph (D)(i) of this paragraph, with
respect to data'submitted after December 31,,
1969, by an applicant or registrant to support’
an application for registration, experimental
use permit, or amendment adding a new use
to an existing registration, to support or
maintain 1 effect an existing registration, or
for reregistration, the Administrator may,
without the permission of the onginal data
submitter, consider any such item of data
support of an application by any other person,
(heremnafter in this subparagraph referred to
as the “applicant”) within the fifteen-year
period following the date the data were
oniginally submitted only if the applicant has
made an offer to compensate the original
data submitter and submitted such offer to
the Adminstrator accompamed by evidence
of delivery to the onginal data submitter of
the offer. The terms and amount of
compensation may be fixed by agreement
between the original data submitter and the
applicant, or, failing such agreement, binding
arbitration under this subparagraph. If, at the
end of ninety days after the date of delivery
to the original data submitter of the offer to
compensate, the original data submitter and
the applicant have neither agreed-on the
amount and terms of compensation noron a
procedure for reaching an agreement on the
amount and terms of compensation, either
person may itiate binding arbitration
proceedings by requesting the Federal
Mediation and Conciliation Service to
appoint an arbitrator from the roster of
arbitrators maintained by such Service.

The procedure and rules of the Service shall
be applicable to the selection of such
arbitrator and to such arbitration
proceedings, and the findings and
determination of the arbitrator shall be final
and conclusive, and no official or court of the
United States shall have power or junsdiction
to review any such findings and
determination, except for fraud,

misrepresentation, or other misconduct by
one of the parties to the arbitration or the
arbitrator where there 1s a verified complaint
with supporting affidavits attesting to specific
instances of such fraud, misrepresentation, or
other misconduct. The parties to the
arbitration shall share equally in the payment
on the fees eéxpenses of the arbitrator.”

Section 3(c){2)(B)(iii) contains similar
provisions for disputes arnsing during
joint development of data. In addition;
the parties to any dispute may choose to
submit their dispute voluntarily to
arbitration. In such case, the parties may
go directly to AAA for appointment of
an arbitrator.

The role of the FMCS 1s relatively
minor withmn the context of the pesticide
registration program as indicated by

‘FIFRA and the limited legislative history

which 18 available. According to the
statute, the duties of the Service under
FIFRA are to:

(1) Designate a person to arbitrate a
compensation dispute, when requested.

{2) Maintain a roster of persons
qualified and available to conduct the
arbitration proceedings,

(3) Adopt rules of procedure to be
followed 1n the conduct of compensation
arbitration.

The Federal Mediation and
Conciliation Service rarely arranges or
conducts arbitration of commeraial

disputes. The Service 1s in the business

of helping to resolvelabor disputes
between employers and representative,
of their employees. Among various
means to further that purpose, FMCS-
maintains-a rostér of names-of private
labor arbitrators who do not handle
commercial disputes such as the
compensation disputes-arising under

Therefore, 1n the Notice of Proposed
Rulemaking (44 FR 43293, July 24, 1979)
the Service proposed to adopt and use
the Commercial Arbitration Roster of
the American Arbitration Association
(AAA) as its roster and to adopt the
AAA’s rules of commercial arbitration
as its rules of procedure for disputes
ansmg under FIFRA.

The Notice of Proposed Rulemaking
was published 1n the Federal Register on
July 24, 1979 for a 60-day period of
public comment. Five thousand copies of
the proposed regulations were mailed to
mterested parties. The comment period
was reopened to allow further comment.
(44 FR 65407 November 13, 1979). All
comments received have been carefully
considered.

After reviewing the commercial .
comments, FMCS has decided that its
proposed to use he AAA arbitration
roster 1s the most effective and efficient
means to satisfy the Service's
responsibilities under. FIFRA,

The final FIFRA Arbitration Rules
have been substantially modified from
the proposed procedural rules baged on
numerous comments received. All issues
were raised and addressed by the
proposed regulation. However, in order
to allow interested parties a further
chance to comment, while providing a
mechamsm for resolvinig current
disputes, this regulation is being
promulgated as an interim rule.

Comments-were submitted on a
number of issues, including changes
required m the AAA commercial rules to
bring them nto compliance with FIFRA.,
A discussion of the major issues and the
comments follows,

1. Should the AAA commercial
arbitration roster be used as the FMCS
roster of arbitrators for FIFRA disputes?
Although several commenters stated
their belief that the entire system of
arbitration as required by FIFRA is
unconstitutional, the majority of
commenters did not specifically oppose
the use of the AAA commercial
arbitration roster. Several commenters
supported the 1dea.

In order to provide a roster of
experienced and impartial commercial
arbitrators without excessive delay or
cost, FMCS has decided to adopt as its
roster of FIFRA arbitrators the AAA
commercial arbitration roster, If for any
reason this system proves to be
unworkable, FMCS retams the right to
make direct appointments of arbitrators
under these rules until a new system of
appointment 18 1n place.

2. Should arbitrators on the FIFRA
roster be trained 1n pesticide
development and data compensation
1ssues?

Several commenters expressed
concern that commerc¢ial arbitrators
mght not have sufficient background
information and training to understand
and adjudicate the 1ssues of pesticide
data compensation cases. However, the
commenters seemed to prefer the idea of
traiming commercial arbitrators in
pesticide data 1ssues rather than the
more expensive alternative of training
pesticide experts to be arbitrators,

Because of the difficult nature of these
cases, FMCS, AAA, EPA have discussed
the desirability of a traimng program for
FIFRA arbitrators. The possibility of
scheduling a training seminar is
currently being explored.

3. To what extent should arbitration
awards be published? Although
commenters generally thought that
awards should be published to provide
precedents for the benefit of both
arbitrators and parties to disputes, there
was substantial concern that
confidential data and trade secrets be
protected. Awards normally will be
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published. However, prior to
publication, each party will have the
opportunity to review the award and
request that confidential information
which would be exempt from disclosure
under the Freedom of Information Act, 5
USC § 552, be deleted.

4. What rules should be changed to
bring the AAA commercial arbitration
rules mto compliance with FIFRA? The
following rule changes were suggested
1n the comments:

(a) The proposed rule should be
modified to provide standards for the
admussion of new claims. FMCS has
decided that the decision to admit new
claims 1s most properly handled as part
of the arbitration process and that it1s
neither practical nor necessary to
provide substantive standards.

(b) The rules should reflect the
preference for appointing arbitrators
who have attended a training program.
The final rules state the procedure for
appomtment of arbitrators, including
submussion of panels to the parties with
the nght to strike unacceptable names.

1t 15 the practice of the AAA to
provide panels of expert neutrals. If
there 1s an msufficient number of
qualified arbitrators to handle FIFRA
cases, AAA will provide the necessary
arbitrator traiming programs.

{c) The proposed rule should be
modified to indicate which party
presents its case first. The final rule has
been modified to provide that in the
absence of agreement by the parties, the
claimant shall present its case first.

{(d) The proposed rule should provide
standards for determimng relevance and
materality of evidence. The role of
FMCS 1n the FIFRA scheme 1s to provide
arbitrators to hear FIFRA compensation
disputes and procedural rules under
which the arbitration will occur. FMCS
does not propose to promulgate
substantive standards for the arbitration
of FIFRA disputes. Indeed, review of the
statute, legislative history and
background of the data compensation
problem illustrates the difficulty of
establishing a comprehensive set of
substantive standards. The statutory
scheme of FIFRA provides that the
arbitrators will determine the standards
on a case-by-case basts, and prior
decisions may be used for gmdance 1n
further disputes.

{f) The proposed rule should be
modified to provide that costs are
shared equally. FIFRA provides that the
costs of arbitration shall be shared
equally, and this rule has been modified
to reflect that requirement.

{g) The proposed rule should be
modified to provide that FMCS rather
than AAA shall interpret the rules.
Because FMCS has the ultimate

responsibility for providing rules for the
arbitration of FIFRA disputes, FMCS
should ultimately be responsible for
interpreting those rules. The rule has
been modified to provide that AAA may
make an 1nitial determmation, with a
right of appeal to FMCS. When an
appeal on such a question of
interpretation occurs, FMCS shall make
a prompt ruling.

5. Should the rule provide for the
arbitrator to certify a party’s “bad faith"
to EPA? Under FIFRA, the Administrator
of EPA can impose sanctions for a
party’s “failure to participate in an
arbitration proceeding” or “failure to
comply with an arbitration decision.”
EPA 15 required to define “bad faith”
and to determine when that standard
has been breached. °

It 15 primarily the responsibility of the
parties to report any allegations of “bad
faith” to EPA, and the rule does not
requre the arbitrator to do so. There are
sanctions under these rules available to
the arbitrator for handling procedural
problems arising during arbitration.

6. Should FMCS or AAA make
vacancy and disqualification
determinations under the rules? Because
statutory responsibility for appointing
arbitrators 15 vested in FMCS,
determinations on disqualification and
vacancy determunations made by AAA
may be appealed to FMCS.

7 How shall confidential financial
and commercial data be protected, and
to what extent shall discovery be
allowed?

A number of commenters expressed
concern that confidential financial and
commercial data should be protected.
On the other hand, 1n order to allow a
fair determination of the value of the
data, some discovery of confidential
nformation will be necessary.

A number of approaches are possible,
including the 1ssuance of a protective
order by the arbitrator and agreement of
the parties as to specific representatives
who may have access to the data and
the uses to which the data may be put.
The “bad faith" determination by EPA
could provide sanctions for failure to
abide by a protective order or failure to
reach or abide by a reasonable
agreement. Rather than attempt to
provide a general rule for discovery and
protection of data, FMCS will leave this
decision to the discretion of the
arbitrator on a case-by-case basis. The
rules provide the arbitrators such
authority.

This intenim rule 15 155ued under the
authority of the Federal Insecticide,
Fungicide, and Rodenticide Act, Public
Law 95-396 September 30, 1978, Sections

3(c)(1)(D)(ii) and 3(c)(2)(B)(iii).

Federal Mediation and Conciliation
adds Part 1440 to Title 29 of the “Code
of Federal Regulations” as set forth
below.

Dated: April 21, 1960,
Robert P. Gajdys.
Director of Admuinistration.

A new Part 1440 is added to 29 CFR as
follows:

PART 1440--ARBITRATION OF
PESTICIDE DATA DISPUTES

§1440.1 Arbitration of Pestickde Disputes.

(a) Persons requesting the
appomtment of an arbitrator under
Section 3(c)(1){D)(ii) and Section
3(c)(2)(B)(iii) of the Federal Insecticade,
Fungicide, and Rodentiade Act (7 U.S.C.
136, as amended), shall send such
requests 1n writing to the appropnate
American Arbitration Association
Regional Office. Such requests must
include the names, addresses, and
telephone numbers of the parties to the
dispute; 1ssue(s) in dispute, the amount
in dollars or any other remedy sought;
sufficient facts to show that the
statutory waiting period has passed, and
the appropnate fee provided 1n the Fee
Schedule.

(b) For the purpose of compliance
with the Federal Insecticide, Fungicide,
and Rodenticide Act (heremafter “the
Act"), the roster of arbitrators
maintained by the Federal Mediation
and Conciliation Service shall be the
roster of commercial arbitrators
mawmiained by the American Arbitration
Association. Under this Act, arbitrators
will be appointed from that roster. The
fees of the Amencan Arbitration
Association shall apply, and the
procedure and rules of the Federal
Mediation and Conciliation Service,
applicable to arbitration proceedings
under the Act, shall be the FIFRA
arbitration rules of the Amernican
Arbitration Association, which are set
forth in the Appendix to this section.

Appendix
FIFRA Arbitration Rules

Section 1. These rules shall apply as
published 1n the Federal Register unless
modified by FMCS.

Sec. 2. Definitions—For the purpose of
these Rules of Procedure the terms are
defined as follows: ~

(1) “AAA” means the Amencan
Arbitration Association.

(2) “Act” or “FIFRA" means the
Federal Insecticide, Fungicide, and
Rodenticide Act, 7 U.S.C. 136 ef seq.

(3) "EPA" means the United States
Environmental Protection Agency.

{4) “Arbitrator{s)” means the person
or persons appointed to the tribunal
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constituted by the parties for the
settlement of them dispute under these:
Rules.

(5) “Claimant” means a person
asserting a claum for compensation:
under these Rules or filing a claim
concerning joint development of data.

(6) “Compulsory arbitration” means
arbitration invoked under the
mandatory provisions of section
3(c)(1)(d) or 3(c)(2)(B)(iii) of the Act.

(7) “Voluntary arbitration” means.
arbitration voluntarily agreed to by the
parties to settle a dispute under section
3(c)(2)(d) or 3(c)(2)(B)(iii) of the Act..

(8) “Director” means.Director,
Registration Division;, Office: of Pesticide
Programs, Environmental Protection:
Agency, or any officer oremployee. of
the EPA. to whom authority-has been or
may hereafter be lawfully delegated to
act in his stead.

(9) *Administrator’” means: the: AAA,
its Tribunal Admimstrators or suche
officers or committees.as the AAA may
direct.

(10) “Roster” means.the Commercial
Arbitration Roster of AAA..

(11) “FMCS"” or “Service™ means. the.
Federal Mediation and Conciliation.
Service.

(12) "Party” means claimant.or
respondent.

{13) “Person’ means any individual,
partnership, association, corporation, or
any organized group of persons, whether
mncorporated or not.

(14) “Respondent” means the person
agamst whom a claim 1s made under
section 3(c)(1)(d) or 3(c}(2)(B)({iiJ;of the
Act.

Terms defined 1n the Act and not
explicitly defined herein are used heremn.
with the meanings given in.the Act

Sec. 3 Initiation of Arbitration.

(a) Under compulsory procedires of
FIFRA: Upon the request.of a party
qualified under FIFRA § 3(c)(1J(D] or
3(c)(2)(B)(iii) for the appointment of an
arbitrator, the Service will appoint an.
arbitrator ur accordange with 29 CFR
§ 1440(a) and these rules. Requests shall
be submitted 1n writing to the.
appropriate AAA Regional Office and
must include the names, addresses-and

‘telephone numbers of the parties tothe
dispute; 1ssues 1n dispute; the amount v
dollars or any other remedy souglit;
sufficient facts to show that the
statutory waiting period has passed; and:
the appropnate fee as provided.un the:
Fee Schedule.

AAA shall give notice of filing of a.
request for arbitration to the otherparty.
If he so desires, the party. upon whom
the demand for arbitration 15 made'may
file an answering statement in duplicate
with AAA within seven days after
notice, 1n which event he shall

simultaneously send a copy of his
answer to the other party. If a monetary
clamnr fs made 1 the answer the
appropriate fee-provided in the Fee
Schedule shall bee forwarded with the
answer: If no answers filed within the
stated time, it will berassumed that the
claim 18 denfed. Failure to file air answer
shall'not operate fo'delay the
arbitration.

(b) Under a Voluntary Submission—
Parties to any existing dispufe may

- commence am: arbitratiorr under these

Rules by filing at any AAA Regional
Office two:(2} copies:of a written-
agreement to arbitrate: ummder these Rules
(Subnmussion); signed by the parties. It
-ghall confamr a statement of the matter
1n dispute; the-amount of money
mvolved, if any, and the remedy sought,
together witlsthe appropriate:
administrativefee:as provided v the
Fee Schedule.

Sectior 4: Fixing of Eocale—The:

parties may mutually agreeorx the locale:

where: the arbitration1s o be held. 1f the
locale 1sinot:designated withixseverr
days fromz the date of filing:the: Demand
or Submission:the: AAA shall have:
power to determune-the:locale Its:
decision:shall be:final and: binding. If
any party requestsithat the-heanng:be.
held.in a:specificlocale-and: the:other

_party filessno objection: thereto within

seven days afternotice of the request,
the locale shall. be-the:one requested.
Section:5. Qualification af
Arbitrator—Any Arbitrator appomnted
pursuant to these rules shall be neutral,
subject to. disqualification for the
reasons.specified 1n Section. 11. If the
agreement of the parties names an.
Arbitrator or specifies any othermethod
of appointing'an.Arbitrator, or if the:
parties specifically agree m writing,
such Arbitrator shall not be subject to
disqualification. for said reasons:
Section: 6. Appointment from Panel~If
the parties have not appomted an
Arbitrafor and have not provided any.
“other method of appointment, the
Arbitrator shall be-apponied in the
following manner. Immediately after the
filing of the Request or Submission, the
AAA shall submit smultaneously-to
each parfy to the dispute ar identical
list of names of persomns chosen.from the
Panel. Each party to the dispute shall
have seven days.from.the mailing date
n which to cross off any names fo
which he objects, number the remaining
names indicating the order of lus
preference, and return the listto the |
AAA . If a party does not return the list
within the time specified; all persons
named' theremn shall be deemed
acceptable: From among the persons
who have been approved. on both lists,
and 1n accordance with the designated

order of mutual preference, the AAA
shall mvite the acceptance of an
Arbitrator to serve, and the Service shall
appomt the Arbitrator. If the parties fail
to agree upon any of the persons named,
orif acceptable Arbitrators are unable
to act, or if for any other reason the
appointment cannot be made from the
submifted lists, the FMCS shall have the
power fo make the appointment from
other members of the Panel without the
submussion of any additional lists.

Section 7..Direct Appomntment by
Parties—If the-agreement of the parties
to a Submission names:an Arbitrator or
specifies a method. of appointment of an
Arbitrator, that designation or method
shall be followed. The notice of
appomtment, with name and address of
such Arbitrator; shall be filed with:the:
.AAA.by the appointing party. Upon the
request of any such appointing pacty,
the AAA.shall submit a list of members
from. the Panel fiom which. the party
may, if he so-desires, make the
appointment.

If the agreement specifies a period of
time within: which an: Arbitrator shall be
appointed, and any party fails to make
suclr appointment within.that period, the
AAA: shall make the-appointment.

Section 8. Appomntment of Neutral
Arbitratorby Party Appointed
Arbitrators—1f the parties have
appomted! their Arbitrators orif either or
both of them:hhave-been appointed as
provided.inSection 7, and have
authorzed such Arbitrators to:appoint a
neutral Arbitrator withim a specified
time and'no appoinfment is made within
such time or any agreed extension
thereof;.the FMCS'shall appoint a
neutral Arbitratorwho shalt act as
Chairman.

Ifnoperiod of time is specified for
appomtment of the neutral Arbitrator
and the parties do-not make the
appointment withinr seven days from the

-date of the appointment of the Iast
party-appointed Arbitrator, the FMCS
shall appoint such neutral Arbitrator,
who shalf act as Chairman.

If theparties have agreed that their
Arbitrators shall appoint the neutral
Arbitrator from the Panel, the AAA
shall furmush to the party-appomnted
Arbitrators, ur the manner prescribed.in
Section 6, a list selected from the Panel,
and the appomntment of the neutral
Arbitratorshall be made as prescribed
1 such Section.

Section $—Number of Arbitrators—If
the arbitration agreement.does-not
specify the number of Arbitrators, the
dispute shallbe heard and determined
by one Arbitrator, unless the AAA in {ts
discretion, directs that a greater number
of Arbitrators be appomnted.
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Section 10—Nbotice to Arbitrator of
His or Her Appomntment—Notice of the
appointment of the neutral Arbitrator,
whether appointed by the parties, by the
AAA or FMCS shall be mailed to the
Arbitrator, together with a copy of these
Rules, and the signed acceptance of the
Arbitrator shall be filed with AAA prior
to the opening of the first hearing.

Section 11—Disclosure and Challenge
Procedure—A person appomted as
neutral Arbitrator shall disclose to the
AAA any circumstances likely to affect
his or her impartiality, mncluding any
bias or any financial or personal interest
1 the result of the arbitration or any
past or present relationshup with the
parties or their counsel. Upon receipt of
such information from such Arbitrator or
other source, the AAA shall
commumcate such information to' the
parties, and, if it deems it appropnate to
do so, to the Arbitrator. Thereafter, the
AAA shall make a determination
whether the Arbitrator should be
disqualified. The determnation,
however, may be appealed to FMCS.
The decision of FMCS shall be
conclusive.

Section 12— Vacancies—If any
Arbitrator should resign, die, withdraw,
refuse, be disqualified, or be unable to
perform the duties.of lus office, AAA
may, on proof satisfactory to.it, declare
the office vacant. Either party to a
compulsory arbitration may request the
FMCS to review a declaration of
disqualification. Vacancies shall be
filled 1n accordance with the applicable
provision of these Rules and the matter
shall be reheard unless the parties shall
agree otherwise.

Section 13—Commencement of
Proceeding. (a) Within 60 days from
receipt by the parties of notice of the
appomtment of an arbitrator, the
claimant shall file with AAA:

(1) If appropriate, a detailed statement
as to the amount of compensation
claimed, the method of computing said
amount, and terms of payment, and a
list of the test data deemed to be
compensable, together with a detailed
justification therefor.

(2) A certification as to: (i) whether
any court or tribunal has made
determmations for payment by any
other persons to claimant for use of the
same test data and, if 5o, 1dentification
of the persons against whom the
3{c)(2)(B) determmations were 1ssued
and the application for registration for
which the test data was used; and (ii)
whether any other claims agamnst any
persons are pending 1n arbitration or in
any court for use of the same test data
and, if so, an 1dentification of the
persons agamnst whom the claims are
pending and the applications for

(8

registration on which the claims are
being made.

(3) A detailed statement of the matter
m dispute under 3(c){2)(B).

(b) Within 60 days of service of the
documents referred to 1n subsection (a)
the respondent shall file a detailed
statement of its position as to the
amount of compensation due, method of
computation, terms of payment, and list
of data deemed to be compensable
together with a detailed justification
therefor or a detailed statement of the
dispute under 3(c)(2)(5). To the extent
any portion of the claimant’s statement
of its claim 15 not denied or challenged
by respondent, it shall be deemed
admitted.

(c) After respondent's statement 1s
filed, the arbitrator may, upon request
by a party, request the Director to
supplement the file with additional
information, including copies of relevant
test data, information contained in a
relevant registration file, a statement as
to data requirements for registration, or
any other information which the
arbitrator deems to be relevant. Upon
request by a party or other interested
person, the arbitrator shall order
protective measures to safeguard and
restrict access to confidential business
nformation.

Section 14—Filing and Service. {z) All
documents or papers requred or
authorized to be filed, shall be filed with
the AAA for transmittal to the
arbitrator, except as otherwise herein
provided, and shall bear the caption of
the case and the docket number. At the
same time that a party files documents
or papers with the AAA, the party shall
serve upon all other parties copies
thereof, with a certificate of service on
or attached to each document or paper,
including those filed with the arbitrator.
If a party 15 represented by counsel or
other representative, service shall be
made on such representative, Service
may be made personally or by regular
mail, and if made by mail shall be
deemed complete on mailing. If filing 15
accomplished by mail addressed to the
AAA, filing shall be deemed timely if
the papers are postmarked on the due
date.

{b) All orders, decisions, or other
documents made or signed by the
arbitrator shall be served immediately
upon all parties.

Section 15—Time. (a) In computing
any period of time prescribed or allowed
by these rules, except as otherwise
provided, the day of the act, event, or
default from which the designated
period of time begins to run shall not be
mcluded. Saturdays, Sundays and legal
holidays shall be included in computing
the time allowed for the filing of any

document or paper, except that when
such time expires on a Saturday,
Sunday, or legal holiday, such perzod
shall be extended to include the next
following business day.

{b) When by these rules or by order of
the arbitrators, an act 1s required or
allowed to be done at or within a
specified time, the arbitrator or AAA for
cause shown may at any time mn their
discretion (1) with or without motion or
notice, order the peniod enlarged if
request therefor, which may be made ex
parte, 1s made before the expiration of
the period onginally prescribed or as
extended by a previous order, or (2) on
motion made after the expiration of the
specified period, permit the act to be
done where the failure to act was the
result of excusable neglect or other good
cause.

Section 16—Communication with
Arbitrator and Serving of Notices. (a)
There shall be no commun:cation
between the parties and a neutral
Arbitrator other than at oral hearings.
Any other oral or written
communications from the parties to the
Arbitrator shall be directed to the AAA
for transmittal to the Arbitrator.

(b) Each party to an agreement which
provides for arbitration under these
Rules shall be deemed to have
consented that any papers, notices or
process necessary or proper for the
initiation or continuation of an
arbitration under these Rules and for
any court action 1 connection therewith
or for the entry of judgment on any
award made thereunder may be served
upon such party by mail addressed to
such party or his attorney at hus last
known address or by personal service,
within or without the state wherem the
arbitration 15 to be held (whether such
party be within or without the United
States of Amenca), provided that
reasonable opportunity to be heard with
regard thereto has been granted such

arty.
P Section 17—7ime of Award—The
award shall be made promptly by the
Arbitrator and, unless otherwise agreed
by the parties, or specified by law, no
later than thirty days from the date of
closing the hearings, or if oral heanngs
have been waived, from the date of
transmitting the final statements and
proofs to the Arbitrator.

Section 18—Appearances. (a) Parties
may appear 1n person or by counsel or
other representative. Persons who
appear as counsel or 1n a representative
capacity must conform ta thg standards
of ethical conduct required of
practitioners before the courts of the
United States.

(b} Any party to the proceeding who,
after being duly notified and without
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good cause being shown fails.to.appear
at a prehearing conference or fails:ta
respond to correspondence, shall: be.
deemed to-have'waived his nghts with
respect thereto and shall be subject to
such orders or determinations with
respect:thereto as the arbifrator shall
make. The failure. of aiparty to. appear at
a hearing shall constitute a waiver.of the
right to-present ev:dence at such:
hearing. Where either party fails.to.
appearat a hearing; the arbitrator shall
require the:presentation by the present
party of such evidence as he deems
necessary, to prepare.a decisionn
conformity with the requirements: of the:
Act,

(c) Any personhaving a directinterest
in the arbitration 1s.entitledito.attend
hearings. The Arbitrator-shall otherwises
have the-power to require the exclusion.
of any witness, other than a partyor
other-essential person, during the.
testimony of any other witness. It shall
be discretionary with:-the Arbitrator to_
determine the propriety of the
attendance of any other person..

Section 19—Consolidation and.
Severance..(a} The AAA may, with
agreement of all parties, consolidate any
matters at 1ssue in two:or more
proceedings docketed under these Rules:
of Procedure where there exist common.
parties, common questions of fact and
law, and where such consolidation.
would expedite or simplify
consideration of the 1ssues.
Consolidation may also.be effected.
where separate clamms for use of the
same test data are made against
different respondents. The arbitrator
who presides over the consolidated
proceeding shall be chosen in
accordance with section 3, supra.

(b) The arbitrator may, by motion or
sua sponte, for good cause shown. order
any proceeding severed with respect to
some or all parties or 1ssues.

Section 20—Protection of Confidential
Information. (a} The arbitrator shall
make such orders as required to profect
the secrecy of confidential nformation
or documents such as review in camera.

(b) The arbitrator shall.impose a
sanction agamnst any party who viclates
an order 1ssued under this section. Such
sanction may include an award against
the offending party.

Section 21—Scheduling of Hearing..
(a) After consideration of the
convemence of the parties, the AAA
shall serve upon the parties a notice of
hearing setting a time and place for such:
hearing.

(b) Except for good.cause shown; no
request for postponement of a hearing,
will be granted. Such request mustbe
received n writing at least a day 1n
advance of the time set forthe hearing.

In case of postponement, the hearing
shall be rescheduled for a date as-early
as, circumstances will permit.

Section 22—Optional Accelerated
Procedure. (a) In claims mnvolving
$25,00010r less, the parties may elect,
prior to commencement of hearng, to-
have the ¢laim processed under an
expedited: procedure. If no specific
amount of claim 15 stated,.a case will be
considered to fall within this rule if the
amount which the claimant represents 1n
writing that it could:recover as & result
of any arbitrator's decision favorable to:
it does not.exceed $25,000. Uporrsuch
election; a case shall then'be processed
under this rule unless:the respondent
objects and shows good cause why the
substantive nature of the dispute
requires.processing:under the regular
procedures. In cases proceeding under
this rule; the parties have waived
discovery and bnefs.

{b). The arbitratorshall schedule the
dispute for hearing withn tharty (30}
days-of service of notice to the parties
that the dispute will be governed by this.
accelerated procedure; unlesg either
party requests that the case be
submitted without hearing under Section
19.

{c) Written decision by the arbitrators:
1n cases proceeding under this rule
normally will be short and contain
summary findings of fact and
conclusions only: The arbitrator shall
render such decisions promptly, butin
no event later than thirty days after the
disputeis ready for decision,

Section 23—Discovery. (a) Either
party may move for permission torserve
written mterrogatores and requests. for
production.of documents upon-the
opposing party. The arbitratorshall
grant such. motion to the extent that
such mterrogatories and requests are
designed to produce relevant enidence
and only upon such terms as the
arbitratorin his or her discretion
considers o be consistent with the
objective of securing a'just and
mexpensive determnation of the
dispute without unnecessary delay.

{b} Upom:motion by either party; the
arbitratormay order a deposition upon a
showing of good cause and a finding
that-the deposition 1s designed to secure
relevant and.probative evidence which
(1) cannot be obtamned by alternative
means, or (2} may otherwise not be
preserved for presentation at hearing,

(c) If a party fails to comply with an
order 1ssued under this section, the.
arbitrator shall drawinferences adverse:
to that party in connection with the facts:
sought to be:discovered.

(d) Atleast thirty days priorto the
hearing, each:party shall make:available.
to each other party the-names of the

expert and other witnesses it intends:to
call, together with a detailed summary
of therr expected testimony, and copies
of all. documents and exhibits which the
party intends to introduce into evidence.
Thereafter, witnesses, documents, or
exhibits may be added and nargative
summaries of expected testimony
amended only upon motion by & party
for good: cause shown.

Section 24—Prehearing Conference.
{(a):Wheniit appears that suclr procedure
will expedite the proceeding; the
arbitrator at any time prior to. the:
commencementof the hearing may
request the:parties and their counsel ok
otherrepresentative toappear at &
conference before himr or hertor
consider:

(i) The possibility of settlement of the
case;

(ii) The simplification of issues and
stipulation of facts-not in dispute;

(iii) The necessity or desirability of
amending or supplementing documents
1n the record;

(iv] The possibility of obtaimng
admissions or stipulations of fact and of
documents which will avoid
unnecessary proof;

(v} The limifation of the number of
expert or other witnesses;

(vi) The setting of a time and place for
the heanng, giving consideration to the
convemence of all parties and to the
public interest; and

(vii) Any other matters as may
expedite the disposition of the
proceeding.

(b) No transcript of any prehearing
conference shall be made unless ordered
upon motion of a party or sua sponte by
the arbitrator.In the absence of a
transcript, the arbitrator shall prepare
and file a report of the action taken at
such conference. Such report shall
mcorporate any written stipulations or
agreements made by the parties, all
rulings upon matters considered at such
conference, and appropnate orders
containing directions to the parties.
Such report shall, as appropnate, direct
the subsequent course of the proceeding,
unless'modified by the arbitrators on
motion or sua sponte.

Section 25—FEvidence. (a) The
arbitrator shall admit all evidence which
18 relevant, competent; matenal, not
privileged, and not unduly repetitious.
The weight to be given evidence shall be
determined by its reliability and
probative value.

(b) Except as otherwise provided in
these:Rules of Procedure or by the
arbitrator, witnesses shall be:examined
orally, under oath or affirmation.. Parties
shall have the right to cross-examine a
witness who appears at the heaning’
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provided that such cross-examination 1s
not unduly repetitious.

{c) Except where the arbitrator finds it
mmpracticable, an origmal and two
copies of each exhibit shall be filed at
the time the exhibit 1s offered into
evidence and a copy shall be furmished
to each party. A true copy of an exhibit
may be substituted for the original.

(d) Official notice may be taken of
any matter judicially noticed mn the
Federal courts. The parties shall be
given adequate opportunity to show that
such facts are erroneously noticed.

Section 26—O0Order of Proceedings. (a)
Hearing shall be opened by the filing of
the oath of the arbitrator, and by the
recording of the place, time and date of
the hearing, the presence of the
arbitrator, parties, and counsel.

(b) The arbitrator may, at the
beginming of the hearnng, ask for
statements clarifying the 1ssues
mvolved. The claumant shall then
present his claim and proofs and his
witnesses. The respondent shall then
present his response and proofs and his
witnesses. The arbitrator may m his
discretion vary this procedure but he or
she shall afford full and equal
opportunity to all parties for the
presentation of any matenal or relevant
proofs.

Section 28—Burden of Presentation;
Burden of Persuasion. The claimant
shall have the burden of going forward
to establish his entitlement to an amount
of compensation that respondent should
pay for use of the test data relied upon.
Each matter of controversy shall be
decided by the arbitrator upon a
preponderance of the evidence.

Section 29—Stenographic Record.
Any party may request a stenographic
record by making arrangements for
same through the AAA. If such
transcript 1s agreed by the parties to be,
or 1n appropriate cases determimned by
the Arbitrator to be, the official record
of the proceeding, it must be made
available to the Arbitrator, and to the
other party for inspection, at a time and
place determined by the Arbitrator, The
total cost of such a record shall be
shared equally by those parties that
order copies.

Section 30-—Filing of Briefs, Proposed
Findings of Fact and Conclusions of
Law, and Proposed Order. Unless
otherwise ordered by the arbitrator,
each party may within thirty days after
delivery of the transcript of a hearing to
the arbitrator as provided 1n Section 29,
file with AAA and serve upon all other
parties a brief together with references
to relevant exhibits and the record,
Within fifteen days thereafter each
party may file a reply brief concerming
matters contamed in the opposing brief,

Oral argument may be had at the
discretion of the arbitrator.

Section 31—Closing of Hearings. The
Arbitrator shall inquire of all parties
whether they have any further proofs to
offer or witnesses to be heard. Upon
receiving negative replies, the Arbitrator
shall declare the hearings closed and the
time and date shall be recorded. If briefs
or other documents are to be filed, the
hearings shall be declared closed as of
the final date set by the Arbitrator for
filing with the AAA, The time limit
within which the Arbitrator is required
to make the award shall commence to
run, 1n the absence of other agreement
by the parties, upon the closing of the
hearings.

Section 32—Arbitrators’ Decision. (a)
The arbitrator shall as soon as
practicable after the filing of briefs
evaluate the record and prepare and file
a decision. The decision shall contain
findings of fact and conclusions
regarding all 1ssues 1n dispute as well as
reasons therefor,

(b) The decision shall contain a
determination as to the compensation, if
any respondent must pay to claimant, or
other remedy as appropriate, the method
of payment, and may fix such other
terms and conditions as may be
reasonable under the circumstances,
including the furmshing of a bond or
other guarantee of payment by the
respondent to the claymant.

Section 33—Reopening of Hearings.
{a) The hearings may be reopened by
the Arbitrator on his or her own motion,
or upon application of a parly at any
time before the award 1s made. If the
reopemng of the hearings would prevent
the making of the award within the
specific time agreed upon by the parties
i the contract out of which the
controversy has ansen, the matter may
not be reopened, unless the parties
agree upon the extenston of such time
limit. When no specific date 1s fixed, the
Arbitrator may reopen the heanngs, and
the Arbitrator shall have thirly days
from the closing of the reopened
hearings within which to make an
award.

{b) A motion to reopen a hearing to
take further evidence, to rehear or
reargue any matter related to such
proceeding, or to reconsider the
arbitrator’s decision, must be made by
motion in writing to the arbitrator in
accordance with these Rules of
Procedure. Every such motion must state
the specific grounds upon which relief is
sought.

(c) A motion to reopen a heanng for
the purpose of taking further evidence
may be filed at any time prior to the
1ssuance of the arbitrator’s decision.
Such motion shall state briefly the

nature and purpose of the evidence to be
adduced, shall show that such evidence
is not cumulative, and shall set forth a
good reason why such evidence was not
adduced at a heanng.

(d) Motions to modify the arbitrator s
decision shall be filed within 30 days
aflter the date of service of the decision.
Such motion must state specifically one
of the following grounds for
modification:

1. there was a miscalculation of
figures or a mstake 1n the description of
any person, thing or property referred to
in the award; or

2. the arbitrators have awarded upon
a matter not submitted to them and the
award may be corrected withont
affecting the merits of the decision upon
the 1ssues submitted; or

3. the award 1s :imperfect 1n a matter
of form, not affecting the merits of the
controversy.

Section 34—Award upon Settlement—
If the parties settle their dispute during
the course of the arbitration, the
Arbitrator, upon their request, may set
forth the terms of the agreed settlement
1 an award.

Section 35—Delivery of Aweard to
Parties—Parties shall accept as legal
delivery of the award the placing of the
award or a true copy thereof in the mail
by the AAA, addressed to such party at
his last known address or to his
attorney, or personal service of the
award, or the filing of the award n any
;nanner which may be prescribed by

aw.,

Seclion 36—Release of Documents for
Judicial Proceedings—The AAA shall,
upon the written request of a party,
furmish to such party, at his or her
expense, certified facsimiles of any
papers 1n the AAA’s possession that
may be required 1n judicial proceedings
relating to the arbitration.

Seclion 37—Application to Court. (a)
No judicial proceedings by a party
relating to the subject matter of the
arbitration shall be deemed a waver of
the party’s night to arbitrate.

(b) Neither the AAA nor FMCS1s a
necessary party m judicial proceedings
relating to the arbitration.

(c) Parties to these Rules shall be
deemed to have consented that
judgment upon the arbitration award
may be entered 1n any Federal or State
Court having junsdiction thereof.

Section 38—Admumstrative Fees—As
a nonprofit orgamzation, the AAA shall
prescribe an admimstrative fee schedule
and a refund schedule to compensate it
for the cost of providing admmstrative
services. The schedule in effect at the
time of filing or the time of refund shall
be applicable.
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The administrative fees shall be
advanced by the 1nitiating party or
parties, subject to final appomntment by
the Arbitrator in is award.

When a matter 1s withdrawn or
settled, the refund shall be made in
accordance with the refund schedule.

The AAA, 1n the event of extreme
hardship on the part of any party, may
defer or reduce the adminstrative fee,

Section 39—Fee when Oral Hearings
are Waived—Where all oral hearings
are waived the Admmistrative Fee
Schediile shall apply.

Section 40—Expenses—The expenses
of witnesses for either-side shall be paid
by the party producing such witnesses.

The cost of the stenographic record, if
any 15 made, and all transcripts thereof,
shall be prorated equally among all
parties ordering copies unléss they shall
otherwise agree and shall be paid for by
the responsible parties directly to the
reporting agency.

All other expenses of the arbitration,
including required traveling and other
expenses of the Arbitrator and of AAA.
representatives, and the expenses of any
witness or the cost of any proofs
produced at the-direct request of the
Arbitrator, shall be borne equally by the
parties,

Section 41—Arbitrator’s Fee—Any
arrangement for the compensation of a
neutral Arbitrator shall be made through
the AAA and not directly by him or her
with the parties. Where parties can not
agree, AAA shall fix reasonable
compensation.

‘Section 42—Deposits—The AAA may
require the parties to deposit 1n advance
such sums of money as it deems
necessary to defray the expense of the
arbitration, including the Arbitrator’s
fee, if any, and shall render an
accounting to the parties and return any
unexpended balance.

Section 43—Interpretation and
Application of Rules—The Arbitrator
shall interpret and apply these Rules
msofar as they relate to his.or her
powers and duties. When there 1s more
than one Arbitrator and a difference
arises among them concerning the.
meaning or application of any such
Rules, it shall be decided by a majority
vote, If that 18 unobtainable, either an
Arbitrator or a party may refer the
question to the AAA for decision. All
other Rules shall be interpreted and
applied by the AAA. Either party may
request that FMCS review any decision
of AAA on interpretation or application
of these rules.

Admunistrative Fee Schedule

The administrative fee of the AAA 1s
based upon the amount of each claim
and counterclaim as disclosed when the

claim and counterclamm are filed, and 1s
due and payable at the time of filing.

Amount of claim Fee

Up to §25,000 §500.

$25,000 t0 $100,000 ..cccrrreeen. $600, plus 1 pet of excess
over $25,000.

$100,000 to $200,000...ccceenne. $1,350, plus % pet of excess
over $100,000.

$200,000 to $5,000,000......... $1,850, plus % pct of excess
over $200,000."

Where the claim or counter claim
exceeds $5 million, an appropriate fee
will be determined by the AAA.

When no amount can be stated at the
time of filing, the admmistrative fee 1s
$500, subject to adjustment in
accordance with the above schedule as
soon as an amount can be disclosed.

If there are more than two parties
represented 1n the arbitration, an
additional 10% of the 1nitiating fee will
be due for each additional represented
party.

Other Service Charges—$50.00
payable by a party causing an
adjournment of any scheduled hearing;

$100 payable by a party causing a
second or additional adjournment of any
scheduled hearing.

$25.00 payable by each party for each
hearing after the first hearing which 1s

-either clerked by the AAA orheldin a
hearing room provided by the AAA.,

Refund Schedule—If the AAA1s
notified that a case has been settled or
withdrawn before a list of Arbitrators
has been sent out, all the fees in excess
of $500 will be refunded.

If the AAA 15 notified that a case has
been settled or withdrawn thereafter but
before the due date for the return of the
first list, two-thirds of the fee 1n excess
of $500.00 will be refunded.

If the AAA 1s notified that a case 1s
settled or withdrawn thereafter but at
least 48 hours before the date and time
set for the first hearing, one-half of the
fee 1n excess of $500 will be refunded.

Regronal Directors

Atlanta (30303), India Johnson—100
Peachtree Street, N.W.

Boston (02108), Richard M. Reilly—292
Washington Street.

Charlotte (28218}, John A. Ramsey-—3235
Eastway Drive, P.O. Box 18591.

Chucago (60601), Charles H. Brndge, Jr.—180
N. La Salle Street.,

Cincinnati {45202), Philip S. Thompson—2308
Carew Tower.

Cleveland (44114}, Earle C. Brown—215
Euclid Avenue.

Dallas {75201), Helmut O. Wolff—1607 Main
Street.

Detroit (48226), Mary A. Bedikian—1234 City
National Bank Building.

Garden City, N.Y. (11530), Ellen Maltz-
Brown——585 Stewart Avenue.

Hartford (06103}, ]. Robert Haskell—37 Lew1s
Street.

Los Angeles (90020), Jerrold L. Murase—443
Shatto Place.

Miam (33129), Joseph A. Fiorillo—2250 S.W.
3rd Avenue,

Minneapolis (55402), Patricia A. Levin—1001
Foshay Tower.,

New Brunswick, N.J. (08901), Richard
Naimark—96 Bayard Street,

New York (10020), Robert E. Meade—140
West 51st Street.

Philadelphia (19102), Arthur R. Mehr—1520
Locust Street.

Phoemx {85004), Paul A Newnham~-222
North Central Avenue,

Pittsburgh (15222), John F, Schano~221
Gateway Fourr.

San Diego (92101), John E. Scrivner—530
Broadway.

San Francisco (94104,) Charles A, Cooper—
690 Market Street.

Seattle (98104), Neal M. Blacker—810 Third
Avenue.

Syracuse (13203), Deborah A, Brown—731
James Street.

Washington (20038), Garylee Cox—1730
Rhode Island Avenue, N.W.

White Plains, N.Y. (10601), John R, Dacey—34
South Broadway.

[FR Doc. 80-13098 Filed 4-25-80; 8:45 am]

BILLING CODE 6732-01-M

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52
[FRL 1476-6]

Approval and Promulgation of
Implementation Plans; Florida: 18-
Month Extenslons, Correction

AGENCY: Environmental Protection
Agency.

ACTION: Correction in final rule.

SUMMARY: In Federal Register document
80-760, appearing at pages 2032-2034 of
the 1ssue of January 10, 1980 make the
following correction. In the first action,
granting 18-month extensions to Florida,
the number of the section added should
be 52.532 rather than 52,527 and the
section should be headed "'§ 52.532-
Extensions.”

FOR FURTHER INFORMATION CONTACT:
Archie Lee, Air Programs Branch, EPA
Region 1V, 345 Courtland Street, NE.,
Atlanta, Georgia 30308, 404/881-3286
(FTS 257-3288).
(Section 110 of the Clean Air Aét (42 U.S.C.
7410}))

Dated: April 17, 2980.
John A, Little,
Acting Regional Adminstrator.
[FR Doc. 80-12901 Filed 4-25-80; 8:45 am}
BILLING CODE 6560-01-M
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GENERAL SERVICES
ADMINISTRATION

41 CFR Part 101-43

[FPMR Amdt. H-120]

Condition Coding System for
Reporting Excess Personal Property

AGENCY: General Services
Admimstration.

ACTION: Final rule.

SUMMARY: This regulation implements a
General Accounting Office
recommendation that a single
Government-wide condition coding
system applicable to the reporting of
excess personal property be developed.
This change 1s necessary to replace the
current two-position alpha-numeric
disposal condition codes with new one-
position numeric disposal condition
codes that are compatible with and may
be used 1n conjunction with the one-
position alpha supply condition codes.
EFFECTIVE DATE: April 28, 1980.

FOR FURTHER INFORMATION CONTACT:
Mz, Stanley M. Duda, Director,
Utilization Division (703-557-0992).
SUPPLEMENTARY INFORMATION: The
General Services Administration has
determined-that thas regulation will not
impose unnecessary burdens on the
economy or on individuals and,
therefore, 15 not significant for the
purposes of Executive Order 12044.

Subpart 101-43.3~Utilization of
Excess

1. Section 101-43.311-1 1s revised as
follows:

§ 101-43.311-1 Reporting.

Except as set forth 1n § 101-43.312,
excess personal property shall be
reported promptly as provided n this
§ 101-43.311-1 and 1n accordance with
the Federal supply classification groups
and classes i § 101-43.4801 with full
descriptions when they are available. In
the absence of these descriptions,
adequate commercial descriptions shall
be substituted. Whenever possible,
national stock numbers shall be
provided as part of the description. It1s
essential that the excess personal
property report reflect the true condition
of the property as of the date it1s
reported excess through assignment of
the appropriate disposal condition code
designation as defined in § 101-
43.4801(e). Each Department of Defense
excess personal property report must
also contain the appropriate supply
condition code as defined 1n § 101~
43.4801(f), except reports of contractor
wnventory when a determination 1s made

that inclusion of the supply condition
code 15 impractical. When available
from property records, civil agencies
shall also include the appropriate supply
condition code mn excess personal
property reports, Further, whenever an
item of equipment 1s reported as excess
on Standard Form 120, Report of Excess
Personal Propetty, any available
operating manual, parts list, circuit or
winng diagram, mamtenance record,
log, or other mstructional or
mformational publication or brachure
pertaimng to the equipment shall be
reported on the Standard Form 120, If
the property reported 15 a prefabricated
movable structure that has been
mstalled 1n a permanent manner and if
‘the reporting agency requires that the
site be restored at the expense of the
transferee, donee, or purchaser, the
nature and estimated cost of restoration
shall be included on the Standard Form
120. When the property being reported is
an excess strategic or critical matenal
which was previously reported to GSA
mn accordance with Subpart 101-14.1 but
not accepted for transfer to the national
stockpile, the fact that the matenial was
previously reported shall be noted on
the Standard Form 120.

2. Section 101-43.315~3 15 amended to

(b) The fair value of excess property
transferred with rexmbursement
pursuant to this § 101-43.315-3 shall be
determined by the holding agency n
accordance with the following formula:

Pescentage
Fae of ongwrial of
vakie Explanation estimated
code acqusition
cest
A New or unesed 20
propety falling in condition
code ion 1 (see
§ 101-43.4501~120-1).
8 e Al Othex personal peoperty.... ]
* L 3 * * *
Subpart 101-43.48—Exhibits

3. Section 10143.48011s amended to
revise paragraphs (a)(1) and (d) and to
add paragraphs (e) and (f} as follows:

§ 101-43.4801 Excess personal property
reporting requirements.

(8 L

(1) It has a condition code (defined in
paragraph (e) of this section) the same
as or better than the mummum
reportable disposal condition code
shown 1n the last column; for example,
9" means property in that Group or
Class coded 1 through 9 1s reportable;

revise paragraph (b) as follows: and
* * *
§101-43.315-3 Falrvaluereimbursement. * *
o« o+ e {d) The table follows:
Federal supply classicason Mot Report- Mfewmom
Ateporishie able reportable
. 10 GSA 10 GSA disposal
Group No. Group Identificaion Classes condibion code
10 Wesp At x
1 Nucleas ¢ A x
12 Fire control equip A <
13 Ammunition and &xp Al x.
14 Guided - Al excopt x 9
1410 Quided missles........... X.
1440 lsunchars, guded x
missle.
15 Aircrelt; and aid al Al exompt X
components. 1510 akcraft, fixed wing, 28 X 9
specified by § 101~
43.4801(b).
1520 skcraft, rotary wag, as
specilied by § 101~
43.4201(b).
1560 ans truck X 9
companents, a8 .
by § 101-43.4801(b).
16 Akcrait compooents and AV, 83 specked by § 101- [ 4 1
0C83S0008. 43.4001(b), except.
670 pacachuses and el e X 9
pckup, delivery, and cargo
17 Alreraft launching, lending, and AR X,
ground handiing equpment.
18 Space vehicies Al except X,
1850 300Ce YOI DINARNY e Xemsonssnen 7
ing equoment.
1860 space survivel X 7
oqupment
19 Ships, small craft, ponioons, snd  Vessels over 1500 gross lons.. X
floating docks. Vassels 1500 groes lons or X,
under, eacepl.
1905 combat shps and [ORRSE { 8
1815 caego and tankec [EES— 8
veseas.
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Federa! supply classification Not Report- Minmum
reportable able reportable
to GSA to GSA “disposal
Group No. Group identification Classes condition code
{ N
.- -
1925 spoecial SeIVICO VaSSelS. . s X 8
1930 barges and lighters, [URUIIISE J— 8
cargo. -
1935 barges and lighters, cosmessasssesssrse  Kosnsssvessases 8
special purpose.
1940 small craft . X 8
1955 dredges x 8
20 Ship and marine equipment..ee. All X
22 Railway equipment All except x
2210 locomotive: x 9
2220 rail cars x 9
2230 nght-of-way [OOSR 7
construction and
maintenance equipment,
raflroad.
2250 track materials, sostrssrasorerenssre  Kovesosrassores 7
rairoad..
23 Ground effect vehicles, motor All except X 9
vehicles, traifers, and cycles. Armored vehicles in 2320 b SO osrasssntsssrsssassssnssormrstnse
trucks and truck tractors.
2350 tanks and self- x
propelled wi ns.
24 Tractors Al it x 8
25 Vehicular equipment compx All x
28 Tires and tubes. All except, X,
2610 tires and tubes, messnsssrrsmrrnisrs Konscessosssses 4
pneumatic, except arcraft.
28 Engines, turbines, and All except. x
components, 2805 gasoline reciprocating i X eressassrsse 5
enginas, except arcraft;
and components..
2810 gasoling, rocProcating wessmessecssss  Kosssassesssnss 5
engines, and components;
as specified by § 101~
43.4801(b).
2815 diesel engines and JURUNIIII J 5
components.
2840 gas turbines and jet corsssrosssonsisaise  Kososressesses 5
engines, aircraft and
components as specified
by § 101-43.4801(b).
29 Engine accessories. Al X,
30 Mochanical power transmission Al x
equipment.
31 Beanngs All X
32 Woodworking machinery and All x 9
equipment. S
34 Motalworking machinery. Al X 9
35 Service and trade equipment..... All x 7
36 Special industry machinery .. All X 8
37 Agricultural machinery and Al x 9
equipment.
a8 Construction, mining, excavating, AN X 9
and highway maintenance
equipment. , -
39 Materials handling equip Al X 9
40 Rope, cable, chain and fittings...... All x 7
41 Refrigeration, airconditioning, and Al X 9
air cireulating equipment.
42 Firefighting, rescue, and safety  All except. x 9
equipment. 4230 decontaminatingand  x. —— tosesmasstnsinsosersssaseisn -
impregnating equipment.
4240 safety and rescue wesssrse Kovmssoressssss 7
equipment.
43 Pumps and compressors. All except x 9
4330 centrifugals, separators, b SR— 7
and pressure and vacuum
filters.
44 Fumace, steam plant, and drying  All x 4
equipment; and nuclear
reactors,
45 Plumbing, heating and sanitation Al x 7
equipment.
48 Water purification and sewage All x 7
treatment equipment.
47 Pipe, tubing, hose and fittings ...... All x °7
48 Valves All x -4
49 Maintenance and repair shop Ali except. x 8
equipment, 4920 ajrcraft maintenance b J— 9
.and repair shop specialized

equpment.
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Federal supply classificaion Not B:&.m-

reporiable
10 GSA 10 GSA

Macwrram
reporiabis

deposal
condaion code

& & 28R

8

61

a8

388

:
g
:

;
i
i
|
|

£
i
:
:
|

equpment compbnents.

Electncal vare, and power and Al excopt X

Gistribution equpment. 6105 motors, electrical e x
6115 generators and X,
generator sels, etecirical.
6135 batteries, PAMETY .. s
6140 batteries, secondary.....

W W oRNe

M voN N O

Lighting fixtures and 1amps ... ANl @xcopt
6210 indoor and ouldoor
elactric kghting fxiures.
6230 electne portabie and
hand lighting equipment.
6240 eloctne 1MPS eeeeeeeseemeen
6250 baNasts, lamphoiders,

andstaner;.
Alarm and signal sy

Ny © N

Meﬁcal.dental.andvewmy Alﬂmw

equipment and supplies. 6505dmgs.bblogcds.md
oﬂ'naalreagenb.
6510 surgcal dressing x
mateaals,
6530 hospital furniture, x
equipment, utensis, and

Instruments and laboratory Al except x

equipment. 6605

l“il l l‘ll
i‘

2
é
¥

é'é
i

-]

o 0

own

equpment. (See § 101~
43.4801(c).).

QoN] Wy o *r
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Federal supply classification Not Report- Minmum
reportable able reportable
to GSA to GSA -disposal
Group No. Group identification Classes condition code

71 Fumi All . X -9

72 Household and commercial All x -
fumishings and appliances. -

73 Food preparation and serving All X 8
equipment.

74 Office machines and visible Al x 8
record equipment.

75 Office supplies and devi All x 2

76 Books, maps, and other All except X
publications. 7610 books and pamphlets.... -~

Y (4 Musical instruments, All except. . x 5
phonographs, and home-type 7710 muscal instruments.... x 9
radios.

78 Recreational and athletic Al x 5
equipment.

79 Cleaning equipment and supplies. All except. x 5

7930 cleaning and polishing 2
compounds and
preparations.

80 Brushes, paints, sealers, and Al b3 2
adhesives.

81 Contaners, packaging, and All except . X -
packing supplies. 8105 bags and SACKS.cecssenss b3 8

8110 drums and CANS wevmmmsse  ssssssssossssreseee X 8

8115 boxes, cartons, and conrassssrsorreress Koosssasrosesen 8
crates.

8120 commercial and sssessessrpoavorerse  Kasssossesrees 8
industrial gas cyfinders.

8135 packaging and Packing e X 2
bulk materials.

83 Textiles, leather, furs, apparel, Al except. x 2
and shoe findings, tents, and 8340 tents and tarpauli x 9
flags.” 8345 flags and PENNANtS .. Xevesmmosseses [EOOO—

84 Clothing and individual equipment All except. X, 2
and insignia, 8405 outerwear, men's..ee.. X cosomsmansssn ]

* 8410 OUtOIWEES, WOMON'S erees sessmesmssssosssses K cossossemsosen 9
8415 clothing, special PRIV, JU 9
purpose.
' 8455 badges and insignia. ..... X
8460 luggage X b4 7
8465individual equip x 7

85 Tolletries. AN x 1

87 Agricultural supplies All x

89 Sut All except. X

8965 baverages, alcoholiC i wrsmsmesscrsress X eamsrssscemsen 2

] Fuels, lubricants, oils and waxes.. AH x 2

93 Nonmetallic fabncated matenals... All b3 2

84 Nonmetallic crude matenals e, Al x

95 *Metal bars, sheets, and shap All except. X 3

9510 bars and rodS, 00N AN cemcessmserscecsn. X -]
steel.

9515 plate, sheat, and SUIP;  cccsssscssss X rvsssorsrsenns 5
iron and steel.

9535 plate, sheot strip and  cesessseoees X 5
foil; nonferrous base metal,

] Ores, minerals, and their primary  All except. x
products. 9640 iron and steelprimary X 2

and semifirushed products.

9650 nonforrous basa MOtAl  ewcsmesssess  Keeesssasesosss 2
refinery and intermediate
forms.

9660 precious Melals PIMATY wewescssemess X secorsosssrssn 2
forms,

89 .Miscellaneous All except. x 1

9910 Jewelry x 7
9889 miscellaneous items ... | S, 9

{(e) The appropriate disposal condition code from the table below shall be
assigned ta each item record, report, or listing of excess personal property:

Disposal condition Bnef definition Expanded definition
code

1 Unused—good Unused property that s usable without reparrs and identical or inter-

changeable with new items from nommat supply sources.

2 Unused—far..... Unused property that s usable without reparrs, but is detenorated or
darmaged to the extent that utility 1s somewhat impaired.

3 Unused—poor. Unused property that is usable without repairs, but is considerably de-
tenorated or damaged. Enough utility remans to classify the proper-
ty better than salvage.

4 Used-—good. Used property that is usable without repairs and most of its useful ife
remans.

Used—fair Used property that is usable without repairs, but is somewhat worn or

detariorated and may $00n require ropars.
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Disposal condition Bnef definttion Expanded dehniton
code
6 USOG—PON cerrrsrssamsssecrrremsasnamenennecs 1560 property that mey be used without repeirs, bt is
worn or deterdorated 10 the degree that remaining utiity is kmied or

major repeirs
Rmednp&nmmwmﬁnamﬁiswdw

7 Repaxs requed good
nal scqusition cost.
nmwumnmwmwmnmbwmw
percent 10 40 parcent of orginal acquisition cost.

8 Repanrs roquIetd—Poor ... Roquired repairs are mejor because propecty s badly dermeged, worn,
or delerorated, and are estimaled 1o range kom 41 peccent 10 65
percent of original acquisiton cost.

X Salvage. Property has some value in excess of is basic melerisl conlent, but
repair or rshabillitstion 10 use for the inlended purpose is
clearly impractical. Repaic for any use would exceed 65 percent of
the orignal scquisition cost.

] Scrap Matedal that has no valus excent for its basic mateciel content.

(f) In addition to the appropnate disposal condition code from the table in
paragraph (e) of this section, each item record, report, or listing of Department of
Defense excess personal property shall also contain the appropniate supply condi-
tion code assigned before or at the time the item was declared excess, except item
records, reports, or listings of contractor inventory when a determination is made
that mnclusion of the supply condition code 1s impractical. When available, civil
agencies shall include the appropriate supply condition code in each item record,
report, or listing of excess personal property. These codes, which provide addition-
al maternal condition information for screemng purposes, follow:

Supp!ycocgteﬂbon Brief definition Expanded definiion

A Serviceable  (issuable mn«.mmammmumm
qualification). issuable 10 all customers without lmitalion or rsetricion. includes

material with more than 8 months shell-ide remaining.
8 W(MmﬂNw,MMavaﬂhmw
cation). lgwtble mehmmmbm

2 usabie aset. Includes mateciel with lees than 3 monihs sheil-ile

] Serviceabla (test/modification)...... Servicaable maledal thel requires test, alleraion, modiicelion, cor-
or disassembly, (This does not Include Nems that must be

od of tested immodiately belore leeve.)
€ UMWMMH&!&HMMWWWNMbmbm
condiion and that is sccomplehed In the skrage activily

will not be Identified by this Condition Code.

Subpart 101-43.49—lllustrations of Forms

Section 101-43.4901-120-1 1s amended to revise paragraphs (f) through (i) as
follows:

§ 101-43.4901-120-1 Instructions for preparing Standard Form 120.
Note~The Instructions 1n this § 101-43.4901-120-1 are filed with the original document
and do not appear 1n this volume.
(Sec. 205(c), 63 Stat. 390; 40 U.S.C. 486(c))
Dated: April 14, 1980.
Ray Kline,
Acting Administrator of General Services.
{FR Doc. 80-12567 Filed 4-23 ~80; 8:45 am]
BILLING CODE 6820-95-M
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FEDERAL EMERGENCY ADDRESSES: Flood msurance policies for  property 1n the community.

MANAGEMENT AGENCY property located in the communities In addition, the Federal Insurance
listed can be obtamed from any licensed ~Admumstrator has identified the special

44 CFR Part 64 property msurance agent or broker flood hazard areas in some of these
serving the eligible community, or from  communities by publishing a Flood

[Docket No. FEMA 5811] the National Flood Insurance Program Hazard Boundary Map. The date of tho

List of Communities Eligible for the
Sale of Insurance Under the National
Flood Insurance Program

AGENCY: Federal Insurance
Admimstration, FEMA.

ACTION: Final rule.

SUMMARY: This rule lists communities
participating 1n the National Flood
Insurance Program (NFIP). These
communities have applied to the
program and have agreed to enact
certain flood plain management
measures, The communities’
participation in the program authornzes
the sale of flood msurance to owners of
Frop;rty located in the communities
isted.

EFFECTIVE DATES: The date listed 1n the
fifth column of the table.

.§64.6 List of eligible communitles.

(NFIP) at: !
P.0. Box 34294, Bethesda, Maryland 20034,
Phone: {800} 638-6620

FOR FURTHER INFORMATION CONTACT:
Mr. Richard Knmm, National Flood
Insurance Program, (202) 755-5581 or
Toll Free Line 800-424-8872, Room-5270,
451 Seventh Street, SW., Washington,
DC 20410

SUPPLEMENTARY INFORMATION: The:
National Flood Insurance Program
(NFIP), enables property owners to
purchase flood insurance at rates made
reasonable through a Federal subsidy. In
return, communities agree o adept and
admunster local flood plain
management measures aimed at
protecting lives and new construction
from future flooding. Since the
communities on the attached list have
recently entered the NFIP, subsidized
flood insurance 18 now available for

flood map, if one has been published, is
mdicated in the sixth column of the -
table. In the communities listed where a
flood map has been published, Section
102 of the Flood Disaster Protection Act
of 1973, as amended, requires the
purchase of flood insurance as a
condition of Federal or federally related
financial assistance for acqusition or
construction of buildings in the special
flood hazard area shown on the map.

The Federal Insurance Administrator
finds that delayed effective dates would
be contrary to the public interest. The
Admmstrator also finds that notice and
public procedure under 5 U.S.C. 553(b)
are impracticable and unnecessary.

In each entry, a complete chronology
of effective dates appears for each listod
community. The entry reads as follows:

Section 64.6 is amended by adding in
alglllabetical sequence new entries to.the
table..

Etfective datos of authorization/ Spoclal flood hazard
State County Location Community No. cancellatiorr of sale of flood area identified
nsurance in community
[Minolg Cook. Calumet, city of. 1700720 Apr. 1, 1960, suspension withdrawn..... Apr. 5, 1974, Dec. 5, 1975, Feb, 13,
1976 and Apr. 21, 1978
Kentucky Cafloway Murray, city of. 2100338 do. June 14, 1974 and Aug. 13, 1970
Mi t Wiright. Delano, city of. 2705398 do. May 24, 1974 and May 14, 1078
d St. Louss Hazelwood, city of, 2903578 do. Jan 9, 1974 and Dec. 5, 1975
New Hampshire. Rockingh Windh town of 3301448 do. Aug. 16, 1974 and Jan. 29, 1970
New York Onondaga Clay, town of 3605738 do Juty 1, 1977
Do Westch Rye, city of 360931C, do May 20, 1977 and Nov. 3, 1970
Oklah LeFlore Wister, town of 4000958 do. Apr, 14, 1976
Pennsyivania
D0 cesessssmmmsssmsensrsnnssennanaanee Washington , borough of 4208498 do. Feb. 1, 1974 and May 7, 1976
D0 corncsssmsiressmsmssssonsssssssssssses LYCOMING crvescen Piatt, township of, 4206538 do Jan 23, 1974 and Dec. 19, 1975
Do Allegheny borough of. 420062A do July 30, 1976
Te . e DEVIC! Oak H#l, city of 470351A do Oct. 27, 1972
Toxas Collin Murphy, city of 480137C. do. Dec. 7, 1973 and Nov. 22, 1977
Vermont B gton Pownal, town of 500016C. do. Aug. 16, 1974 and Nov. 29, 1977
and Feb. 4, 1977
Waest Virginia Marshall Glen Dale, city of 540109C. do. June 28, 1974 and July 9, 1076 and
Aug. 13, 1976
Utah Carbon " Unincorporated areas 4900328 Nov. 27, 1974, emergency Nov. 15, Juno 14, 1977
1979, regular Jan. 16, 1980, sus.
pendad Apr. 3, 1880, reinstated.
Florida Y Bronson, town of 120582, Apr. 11, 1980, emergency. Oct 13, 1978
Misslssippt Amite Unincorp d areas 260268, do. Feb. 24, 1978
North Dakota Teaill Kelso, township of 380644, do.
Do PO Lindaas, hip of 380300. do.
Ponnsylvania Clearfield Chest, township of 421519, do. Nov. 15, 1974
Do Lack Clifton, township of 421751 do Jan. 24, 1975
BiNOIS veene S o {1 § T Milan, village of. 170590C. Apr. 3, 1975, emorgency Mar, 18, May 10, 1974 and Sopt. 24, 1970
1980, regular Mar, 18, 1980, sus-
pended Apr. 11, 1960, reinstated.
Pennsylvania Clearfield Troutville, borough of 420315. Mar, 14; 1980, emergency. Doc. 6, 1974
South Carolina...smssssnsmen.  Dorchester.... Unincorporated areas 450068 Apr. 11, 1980, emergency Dec. 23, 1977

{(National Flood Insurance Act of 1968 (title XIII of the Housing and Urban Development Act of 1968);-effective Jan. 28, 1969 (33 FR 17804,
Nov. 28, 1968), as amended, (42 U.S.C. 4001-4128); Executive Order 12127, 44 FR 19367; and delegation of authority to Federal Insurance

Administrator, 44 FR 20963)
Issued: April 17, 1980.

Glona M. Jimenez,

Federal Insurance Administrator.

[FR Doc. 8012761 Filed 4-25-80; 8:45 am]

BILLING CODE 6718-03-M
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property mnsurance agent or broker In addition, the Federal Insurance
44 CFR Part 64 serving the eligible community, or from  Administrator has identified the special
{Docket No. FEMA 5807] the National Flood Insurance Program flood hazard areas in some of these
(NFIP) at: communities by publishing a Flood

List of Communities Eligible for the
Sale of Insurance Under the National
Flood Insurance Program

AGENCY: Federal Insurance
Admmstration, FEMA.
ACTION: Final rule.

SUMMARY: This rule lists communities
participating in the National Flood
Insurance Program {NFIP). These
communities have applied to the
program and have agreed to enact
certain flood plain management
measures. The communities’
participation in the program authonzes
the sale of flood 1nsurance to owners of
property located in the communities
listed.

EFFECTIVE DATES: The date listed n the
fifth column of the table.

ADDRESSES: Flood insurance policies for

P.O. Box 34294, Bethesda, Maryland 20034,
Phone: (800) 638-8620
FOR FURTHER INFORMATION CONTACT:
Mr. Richard Knmm, National Flood
Insurance Program {202) 755-5581 or Toll
Free LIne 800-424-8872; Room 5270, 451
Seventh Street, SW., Washington, DC
20410

SUPPLEMENTARY INFORMATION: The
National Flood Insurance Program
(NFIP), enables property owners to
purchase flood nsurance at rates made
reasonable through a Federal subsidy. In
return, communities agree to adopt and
admmster local flood plain
management measures aimed at
protecting lives and new construction
from future flooding. Since the
communities on the attached list have
recently entered the NFIP, subsidized
flood nsurance 15 now available for

Hazard Boundary Map. The date of the
flood map, if one has been published, 1s
indicated in the sixth column of the
table. In the communities listed where a
flood map has been published, Section
102 of the Flood Disaster Protection Act
of 1973, as amended, requres the
purchase of flood insurance as a
condition of Federal or federally related
financial assistance for acqusition or
construction of buildings 1n the special
flood hazard area shown on the map.

The Federal Insurance Admmstrator
finds that delayed effective dates would
be contrary to the public interest. The
Administrator also finds that notice and
public procedure under 5 U.S.C. 553(b)
are impracticable and unnecessary.

In each entry, a complete chronology
of effective dates appears for each listed:
community. The entry reads as follows:

Section 64.6 is amended by adding n

property located in the communities p alphabetical s nc W en to the
listed can be obtamed from any licensed  Property in the community. ta!t’)l . betical sequence new entnes to
§64.6 List of eligible communities.
Ettecive deles of authorizalions Specad flood hezacd
State County Locason Community No. cencelision of sele cf fiood area Kertilied
Insurance in community
‘Califormia Los Angok Montebello, city of. 0501418 Mar. 18, 19000, suspension withdrawn., June 28, 1574 and Dec. 19, 1975
Colorado Eagle Bassi, town of. 0800528 go June 28, 1974 and Apx. 23, 1976
Do o ] Engle, town ol 0802288 da Aug. 15, 1975 and Feb. 18, 1877
Do Bouider LaFayetie, city of. 0800208 £o. May 24, 1974 and Jan. 16, 1978
Connecticut. New London, Groton Long Point Aseocietion..... 000167A go Apr. 11,1975
Do New Haven, - Ocange, town of. 0900878 do Sept. 14, 1973 and Dec. 10, 1978
Florida - .} city ol 1202928 00 Jon. 23, 1974 and Sept. 17, 1978
Do Clay Orange Park, town of, 1200508 280 May 31, 1974 and Mey 28, 1576
Do Brevard West Melboumne, ciy of 1203358 00 Mar. 8, 1574 and Avg. 1, 1975
tdaho Canyon. Nolus, city of. 100147A . ) Sept. 28, 1975
HHinois Madison East Alon, villsge of. 1704408 do. May 17, 1974 and Apr. 9, 1978
Indiana Lake Crown Point, city of. 1801288 4o Nov. 23, 1973 and Mer 28, 1576
Mans. York Comish, sown 2301478 do. June 28, 1974 and Xy 20, 1976
Maryland Cocil EXcion, city of. 2400228 4o Feb. 15, 1974 and Dec. 19, 1975
Michigan B New Butfaia, IoWnehip of e 2600398 ) July 26, 1974 and Sept 24, 1578
Nobrask North Bend, ity of 3102398 do Kby 28, 1974 and Jan. 16, 1978
Do Dougl Valkey, city ol 3100788 90 May 17, 1574 and Dec. 28, 1975
New York Ch Q Celoron, viisge 01358 —0. Feb. 15, 1974 and Juiy 9, 1578
Do ! i East Gresnbush, town of IS11IA do Dec. 13, 1574
Do Chautauqua Edecy, town ol 3510728 do. Feb. 10, 1578
Do Moanroe. Greece, t1own ol 3504178 ) Jan. 23, 1974 and Sept. 2, 1577
Do Abany Menands, vilege ol 3000128 £0. Fob. 1, 1974 and Aug. 8, 1578
Do Ri L R , oty ol 3610328 e do. July 26, 1974 and Aug. 6, 1976
Do Suffolk Southold, town ol 350813A do Nov. 29,1974
Do R . Troy, city of 3005778 Q0. Apr. 5, 1974 and Ay 9, 1978
Pannsyt Washington Canroll, township of. 422142 s 0. Mov. 15, 1974
Do York , Sownehip of. 4200188 do. Dec. 28, 1973 and Apr. 15, 1977
Do Ere Fairview, borough of 4212388 %o July 26,1974
Do Allegheny Glenfield, borough of 4200098 0. Mar. 29, 1574 and May 7, 1578
Do ..} Heysvike, borough of 4200428 0. Aug. 8, 1574 and Aug. 6, 1976
Do York Hellem, & hip of 420027C. do. Mar. 29, 1574 and ke 24, 1977
Do Dauphin, A ol 420383C do. Oct 12, 1973 and Aug. 20, 1976
Do Lancaster. Manor, township of 4205578 50, May 3, 1974 and Jdy 18, 1976
Do Coumberiand Mount Holly Springs, borough ol... 4203658 do. Fob. 9, 1573 and Sept. 17, 1978
Do Washinglon e New Eagie, borough of 4203578 0. Jan. 23, 1974 and Jurm 4, 1978
Do [0 1T | W—— 1. Y L BT Y 420300A do. July 30, 1978
Do D Prospect Park, boOUGH O e 4204278 80, July 26, 1974 and May 7, 1976
Do D Rutiedge, borough of 4204328 oo i) July 19. 1974
Do Luzeme Sale, township of 4205258 G0 Nov. 30, 1573 and Jar. 7, 1977
Do Alaeghony. Shaler, township ol 4211018 do. May 31, 1974 and Juiy 18, 1978
Do Dauph West H townehip ol 421800A do Jan. 24, 1975
South Caroling...o.cceeeeee.. Lexing Pine Reidge, town ol 4501288 £40. June 21,.1974 and Aug. 8, 1978
Bradt Charleston, city of 470014A do. Feb. 1, 1974
Texas. Hams. H¢ city ol 4802988 do Dec. 27,1574 and Apx_ 8, 1977
Virgeua Faug Remington, town of. 5100588 40, Now. 15, 1574 and Mey 21, 1576
West Virgmia Sefferson. Shepherdsiown, town of 5400%0C ) Fob. 1, 1:7&“0:?.31, 1575 and
Apr. 15,1976
Colorado Gilpn Unincorporated areas 080075. Jar, 17, 1900, SMIQINCY aeasmnncea JuNO 10, 1977
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Effective dates of authorization/ Specal flood hazard
State County Location Community No. cancellation of salo of flood area idontified
in community
Hiinols Jack Makanda, village of. 170301A do. Aug. 23, 1974 and De¢. 26, 1075
North Carali Onslow. Richlands, town of 370341 do. July 11, 1975
Oklahoma P Ralston, town of. 400164A do Aug. 13, 1976
New York Steuben Hartsville, toWN Of vwsescesssssssssssssss I61602-NEW.csrsenses Mar. 18, 1880, OMEIGONCY ceorsrersersisssssns
Pennsylvania Westmorel! . Latrobe, borough of 4208838 Dec. 10, 1974, emergoncy, Jan. 16, July 26, 1974 and May 14, 1976
1980, regular, Jan. 16, 1980, sus-
pended Mar. 19, 1980, reinstated.
North Carofina R Unincorporated areas 370351A Aug. 23, 1976, emergency Nov. 1, July 28, 1978
1979, regular Dec. 18, 1979, sus-
pended Mar. 21, 1880, reinstated.
North Dakota Teailt Norway, hip of . 380643-NeW......... Mar. 24, 1980, emergency. -
Ohio " o] Williamsburg, village of. 380072A do. Mar. 29, 1974
North Carolina Edgecombe McClesfield, town of 3700308 Mar. 25, 1980, emergency Mar. 25, Jan. 9, 1974 and June 11, 1976
1980, regular,
Arizona Yavapal Prascott Valley, town of 040121 Mar. 26, 1980, -6MOrGONCY .cummsmssssses
Florida s I Lake Mary, city of. 120416A Sept. 10, 1976, emergency Mar. 18, July 8, 1977
1980, regular Mar. 18, 1980, sus-
pended Mar. 26, 1980, reinstated.
PENNSYIVANA ceeceneecssssssessasssscnsn WS g H borough of. 422594, Oct. 24, 1974, emergency Dec. 18, Apr. 12, 1974 and Juno 11, 1970
v 1079, regular Dec. 18, 1979, sus-
T pended Mar, 26, 1980, roinstatod.
Texas. Ector. Odessa, ciy of. 4802068 Mar. 27, 1880, BMEIGONCY s June 20, 1974 and July 17, 1979
Pennsylvania D East Hanover, township of. 4203778 May. 7, 1973, emergency Jan. 16, Feb. 15, 1974 and Jan. 14, 1977
1680, regular Jan. 16, 1980, sus-
pended Mar, 27, 1980, reinstated.
Toxas. Williamson Unincorporated areas 481079A Mar. 28, 1980, @Mergency..umms NOV, 1, 1077
P ylvania Washington West Finley, township of 422565 do. Dec. 27, 1974
Hiinois Marshall Sparland, village of 170459A do Nov. 23, 1973 and Mar. 5, 1976
Do White Unincorporated areas 170906. Mar. 26, 1980, @MergoNnCy s
T Fi i Cowan, town of 4700538 June 1%, 1975, emergency Mar. 4, Juna 14, 1974 and May 21, 1070
1980, regular Mar. 4, 1980, sus-
pended Mar. 28, 1980, reinstated.
California Napa Yountville, city of. 0602098 Mar. 28, 1860, suspension withdrawn.. Mar. 1, 1974 and Dec. 20, 1974
P .
Do New Haven Southbury, town of. 0300898 do Feb. 8, 1974 and Oct. 17, 1076
Winois
Do Lake Msttawa, village of 1703818 do. Oct. 18, 1974 and July 23, 1078
Kentucky Campbell. Melb ity of. 210250A do. Feb. 1, 1974
Malne K b West Gardiner, town of 2302508 do. Dec. 27, 1974 and Mar, 25, 1977
Nebraek Furnas Cambridge, ¢ity of 3100878 do May 3, 1974 and Feb, 20, 1976
Nevada Dougla Unincorp d areas 320008A do Jan. 3, 1975
New Jersey. Essex Newark, city of. 3401898 do Mar. 15, 1974 and Sopt. 24, 1576
Do g Rochelle Park, township of 3400708 do. June 22, 1973 and Mar, 5, 1076
New York Rockland. Sutfern, village of 3606948 do. Dec. 28, 1973 and June 18, 1978
North Carolina.msme. Edgecombe Pinetops, town of 3700918 do. Jan. 9, 1974 and June 25, 1976
Ohlo Athens. Athens, city of. 3500168 do Juno 27, 1878
Wisconsin. Miwaukee. Brown Deer, village of 5502718 do. Dec. 17, 1973 and Nov. 22, 1974

{National Flood Insurance Act of 1968 (title XIll of the Housing and Urban Development Act of 1968); effective Jan. 28, 1960 (33 FR 17604,
Nov. 28, 1968), as amended, (42 U.S.C. 4001-4128); Executive Order 12127, 44 FR 19367; and delegation of authorify to Federal Insurance

Admnstrator, 44 FR 20963)
Issued: April 3, 1980.

Gloria M., Jimenez,

Federal Insurance Administrator.

[FR Doc. 80-12762 Filed 4-25-80; 8:45 am)

-BILLING CODE 6718-03-M

44 CFR Part 64
[Docket No. FEMA 58081
Suspension of Community Eligibility

Under the National Flood Insurance
Program

AGENCY: Federal Insurance
Adminmstration, FEMA.

ACTION: Final rule.

SUMMARY: This rule lists communities
where the sale of flood insurance, as
authorized under the National Flood
Insurance Program (NFIP), will be
suspended because of noncompliance
with the flood plain management
requirements of the program.

EFFECTIVE DATES: The third date
(“Susp.”) listed 1n the fifth column,
FOR FURTHER INFORMATION CONTACT:
Mr. Richard Krimm, National Flood

Insurance Program (202) 755-5581 or Toll

Free Line 800-424-8872, Room 5270, 451
Seventh Street, SW, Washington, DC
20410,

SUPPLEMENTARY INFORMATION: The
National Flood Insurance Program
{(NFIP), enables property owners to
purchase flood 1nsurance at rates made

reasonable through a Federal subsidy. In

return, communities agree to adopt and
admmster local flood plamn
management measures aimed at
protecting lives and new construction

from future flooding, Section 1315 of the
National Flood Insurance Act of 1968, as
amended (42 U.S.C. 4022) prohibits flood
msurance coverage as authonzed under
the National Flood Insurance Program
(42 U.S.C. 4001-4128) unless an
appropnate public body shall have
adopted adequate flood plain
management measures with effective
enforcement measures. The communities
listed 1n this notice no longer meet that
statutory requirement for compliance
with program regulations (44 CFR Part
59 et seq.). Accordingly, the
communities are suspended on the
effective date 1n the fifth column, so that
as of that date subsidized flood
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nsurance 18 no longer available 1n the
community.

In addition, the Federal Insurance
Admimistrator has identified the special
flood hazard areas 1n these communities
by publishing a Flood Hazard Boundary
Map. The date of the flood map, if one
has been published, 1s indicated 1n the
sixth column of the table, Section 202(a)
of the Flood Disaster Protection Act of
1973 (Pub. L. 93-234), as amended,
provides that no direct Federal financial
assistance (except assistance pursuant
to the Disaster Relief Act of 1974 not in

§64.6 List of suspended communities.

connection with a flood) may legally be
provided for construction or acquisition
of buildings 1n the 1dentified special
flood hazard area of communities not
participating in the NFIP, with respect to
which a year has elapsed since
1dentification of the community as
having flood-prone areas, as shown on
the Office of Federal Insurance and
Hazard Mitigation's nitial flood
msurance map of the community. This
prohibition against certain types of
Federal assistance becomes effective for

the communities listed on the date
shown 1n the last column.

The Federal Insurance Admimstrator
finds that delayed effective dates would
be contrary to the public interest. The
Admunistrator also finds that notice and
public procedure under 5 U.S.C. 553(b)
are impracticable and unnecessary.

In each entry, a complete chronology
of effective dates appears for each listed
community.

Section 64.615 amended by adding m
a]gllxabehcal sequence new entnes to the
table.

Elfactive caies of Special flood
State County Location Community No. cancelisiion of sele of ficod haxacd area Date *
, P ieciified
Alabama De Kab Fort Payne, city of 010087-A Kby 17, 1955, emergency, kisy 1 Nov.1,1974 May 1, 1560
1900, reguier, Mey 1, 1960, "
Do Butler. G ylle, city of 010329-A Mae. 13, 1975, smergency, May 1 Oct. 8, 1976 Do.
1980, rogdc kiay 1, 1900, sul-
Do DeKab Ralnevike, oty of 010388-A Jay 16, 1975, ermnergency, Mey 1 Mer. 12,1978 Do.
mm Mey 1, 1500, e
Anzona Gia Giobe, city of 040029-8 oo Jon. 7, 1675, ermergency, May 1, May 24, 1974 Do.
1980, reguiar, Misy 1, 1960, sus- Nov. 21,1875
pansion.
Do O Kami, town of. 040030-8 i Apr. 30, 1975, ernerpency, Mey 1, June 28, 1574 Do.
;:g..dnghr Mey 1, 1960, sus- Apr. 23,1978
Colorado Summit. Stvecthoms, town of. 080201-A July 18, 1975, emergency, Mey 1, July 25, 1975 Do.
mngu May 1, 1960, sus-
Cc Y Hartiord, South Windsor, town of 050038-8 cemcemee My 25, 1974, armerpency, May 1, Aug. 18, 1574 Do.
mnqu May 1, 1960, sus- July 9, 1978
Florida Cathoun. Blountstown, city ol. 120030-8 Mer. 17, 1975, emergency, May 1, May 24, 1974 Do.
1000, roguier, Mey 1, 1960, sus- Jan. 9, 1978
Georga G Norcross, city of 130101-8 Oct. 24, 1974, emacgency, May 1 May 24, 1974 Do.
1900, reguiar, Mey 3, 1900, wo- Mar. 5, 1978
Idaho Bannock. Pocatelo, clty of. 100012-8 Feb. 7, 1574, emergercy, Mey 1, Mar. 1, 1974 Do.
1900, regdar, Mey 1, 1960, s~ Aug. 13, 1978
Hinois Wi New Lenox, village of 1707088, SopL 19, 1974, emergency, Mey 1 May 24, 1974 Do
1580, roguler, May 1, 1560, :u- May 14,1978
Indiana. Madison Chesterfiold, $WN Of e 1801518, Fob. 14, 1975, emargency, May 1, Dec. 17,1974 Do.
1900, reguler, May 1, 1960, sus-  Sept. 24,1978
Do Lake Schecorvile, 10WN Of cemerecccccere 180142-8B . Mar, 17, 1975, emecpency, Mey 1 Nov. 30, 1973 Do.
p:t;..iugdv Mey 1, 1900, e Oct. 31,1975
MENNESOLA commecconemssasensascossaseaneees HENNEPN Edine, city of 270100-8 et .u, 27, 1973, emergercy, Mey 1, Feb. 1,1974 Do.
000, reguder, Mey 1, 1900, sus- July 25, 1975
Do Momsc Litte Falls, cy of 270209-8 May 9, 1974, emergency, Mey 1 June 21, 1974 Do.
p&m May 1, 1960, u
New Hampohir@.weemecesseeeenn  Hillsborough Greentieid, town of 330200-A Nov. 17, 1977, emergency, May 1, Ape.4,1975 Do.
mm Mey 1, 1960, sus-
Do "} Maford, town of. 330008-8 June 12, 1975, emergency. May 1 Mar. 22,1974 Do.
1900, reguier, Moy 1, 1560, I.l- June 18, 1978
Do .~} Petecborough, own of 330101-A Ape. 22, 1975, emerpercy, Mey 1 Nov. 12,1978 Do.
1900, requier, Mey 1, 1560, Il-
New Jersey. Middiesex North Brunswick, Iownship O 340271-8 . May 13, 1974, emecgency, Mey 1 June 28, 1975 Do-.
1900, reguiar, May 1, 1960, su-
pended.
New York Saratoga Watecford, viiage of 360735-A July 26, 1974, emergency, May 1 Mar. 29,1974 Do.
1960, regnier, Mey 1, 1960, I-l'
North Carolina Gaslon Unincorporated aoas e, 3700098 e Apr. 18, 1978, omerpency, Msy 1, Nov. 29, 1974 Do.
1900, reguiar, Mey 1, 1960, sus- July 14, 1978
ponded.
Do trodelt Mooresville, town ol 370314-A Mar, 24, 1978, emaxrgency, Mey 1. Apr. 25,1975 Do.




28122 Federal Register / Vol. 45, No. 83 / Monday, April 28, 1980 / Rules and Regulations
Effective dates of authorization/ Speclal flood
State County Location Community No. canceltation of sale of flood hazard aroa Dato 4
insurance in community idontified
Do Davidson Unincorporated areas 370307-B July 23, 1976, emergency, May 1, June 17, 1977
1880, reguler, May 1, 1080, sus-
pended.
Do Gaston Mount Holy, city of 370102-C. Jan. 15, 1974, emergency, Sept. 29, Jan. 9, 1974
197n3'ed.mr' May 1, 1980, sus- June 25, 1976
pe
North Dakota Walsh Forest River, city of. 380136-A Oct. 22, 1975, emargency, May 1, Nov. 22, 1974 Do.
1980, rogulas, May 1, 1860, sus.
pended.
Otio Falrfield L city of. 390161-8 July 28, 1975, emergency, May 1, May 17, 1074 Do.
- 1980, regular, May 1, 1980, sus-
pended.
Okighoma Kay. Blackweh, city of. 400076-8 May 31, 1974, emergency, May 1, Fob. 1, 1074 Do,
. 1880, regular, May 1, 1960, sus. Apr. 9, 1876
pended.
Pennsylvania Columbia. Bloomsburg, town of. 420339-B Mar. 9, 1972, emergency, May 1, Feb. 22, 1974 Do.
1980, regular, May 1, 1980, sus. Oct. 15, 1976
ponded.
Do Be: Bridgewater, borough of. 420106-8 Oct. 24, 1874, emergency, May 1, Feb. 22, 1974 Do,
. 1880, regular, May 1, 1980, sus- Apr.9, 1976
pended,
Do Wyoming Eaton, hip of 420909-B July 27, 1973, emergency, May 1, Jan. 9, 1074 00.
1980, regular, May 1, 1880 sus. Nov. 26, 1976
pended.
South Carolina. And Belton, city of, 450015-8 July 24, 1975, omergency, May 1, May 24,1974 Do.
1880, regular, May 1, 1960, sus-
. pended.
Do Lexing Cayce, clty of. 450131-B Feb. 5, 1974, emergency, May 1, May 31, 1074 Do,
1980, regular, May 1, 1980, sus- Apr. 30, 1976
pended.
Do w0 {rmo, town of. 450133-C. June 27, 1875, emergency, May 1, May 17, 1974 Do.
1980, regular, May 1, 1960. Apr. 30, 1976
Do .. Lexinglon, town of. 450134-B May 27, 1975, emergency, May 1, June 7, 1074 Do.
1980, regular, May 1, 1980, Dec. 10, 1976
Do e GO Springdale, town of. 450138-C. Dec. 4, 1973, emergency, May 1, June 28, 1974 Do.
1980, regular, May 1, 1980, sus- July 30, 1976
pended.
Utah Emer. Castle Dale, city of. 490059-B July 25, 1975, emergency, May 1, Jan. 10, 1978 Do.
1980, regular, May 1, 1980, sus-
ed.
Virginia PrinCo GROMGO v Unincorporated areas 510204-A May 17, 1974, emergency, May 1, Jan, 24, 1075 Do,
. 1980, regular, May 1, 1880, sus-
pended. o
Do Frankiin Rocky Mount, town of 510291-A June 18, 1975, emergency, May 1, Jan. 19, 1975 Do.
1980, regular, May 1, 1980, sue-
pended.
Do Wamten Unincorporated areas 510166-A May 4, 1973, emergency, May 1, July 19, 1674 Do.
1980, regular, May 1, 1980, +sus-
pended.
Washington., Pierca Buckley, city of 530139-8 Nov. 5, 1975, emergency, May 1, Aug. 16, 1974 Do.
1980, regular, May 1, 1980, sus- Jan. 2, 1076
pended.
Do Lews Chehalis, city of 530104-8 Apr. 24, 1974, emergency, May 1, Juno 7, 1974 Do.
1980, regular, May 1, 1980, sus- Sept. 24, 1976
pended.
Do King tssaquah, city of §30079-8 May 20, 1974, emergency, May 1, Feb. 8, 1974 Do.
1980, regular, May 1, 1980, sus- Feb. 25, 1977
pended.
West Virginia Marshall B d, city of. 540108-B June 3, 1974, emergency, May 1, Apr. 5, 1974 Do.
1980, regular, May 1, 1880, sus- Apr, 23, 1976

pended.

1Certain Federal assistance no longer available in special flood hazard area.

(National Flood Insurance Act of 1968 {title XIII of the Housing and Urban Development Act of 1968); effective Jan. 28, 1969 (33 FR 17804,
Nov. 28, 1968), as amended, (42 U.S.C. 4001-4128); Executive Order 12127, 44 FR 19367; and deleeation of antharitv to Fadaral Inanrance

Administrator, 44 FR 20983)
Issued: April 15, 1980,

Gloria M. Jimenez,

Federal Insurance Administrator.

[FR Doc. 80-12763 Filed 4-25-70; 8:45 am]

BILLING CODE 6718-03-M

44 CFR Part 65

[Docket No. FEMA 5809]

Changes in Special Flood Hazard
Areas Under the National Flood
Insurance Program

AGENCY: Federal Insurance
Adminstration.

ACTION: Interim rule

SUMMARY: This rule lists those
communities where modification of the

base (100-year) flood elevations 1s
appropriate-because of new scientific or
technical data. New flood msurance
premium rates will be calculated from
the modified base (100-year) elevations
for new buildings and their contents and
for second layer insurance on existing
buildings and their contents.

DATES: These modified elevations are
currently m effect and amend the Flood

_Insurance Rate Map (FIRM) 1 effect
.prior tothis determination.

From the date of the second
-publication of notice of these changes 1n
a prominent local newspaper, any
person has ninety (90) days in which he
can request through the community that
the Federal Insurance Admimstrator
reconsider the changes. These modified
elevations may be changed during the

90-day period.

ADDRESSES: The modified base (100-
year) flood elevation determinations are
available for inspection at the office of
the Chief Executive Officer of the
community, listed in the fifth column of
the table. Send comments to that
address also.

FOR FURTHER INFORMATION CONTACT:
Mr. Robert G. Chappell, Acting
Assistant Admimstrator, Program
Implementation and Engineering Office,
451 Seventh Street, S.W., Washington,
D.C. 20410, {202) 755-5581 or Toll Free
Lmne (800) 424-8872.

SUPPLEMENTARY INFORMATION: The.
numerous changes made in the base
(100-year) flood elevations of the Flood
Insurance Rate Map(s) make it
admmmstratively infeasible to publish in
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this notice all of the modified base (100-  Urban Development Act of 1968 (Pub. L.  required by 44 CFR 60.3 (presently
year) flood elevations contained on the 90-448), 42 U.S.C. 40014128, and 44 CFR  appeanng at its former Section 1910.3) of

map. However, this rule includes the
address of the Chief Executive Officer of
the community where the modified base
{100-year) flood elevation
determunations are available for
mspection. Any request for
reconsideration must be based on
knowledge of changed conditions, or
new scientific or technical data.

These modifications are made
pursuant to Section 206 of the Flood
Disaster Protection Act of 1973 (Pub. L.
93-234) and are 1n accordance with the
National Flood Insurance Act of 1968, as
amended, (Title XIII of the Housing and

Part 65.4 (Presently appearing as its
former Section 24 CFR 1915).

For rating purposes, the revised
community number is listed and must be
used for all new policies and renewals.

These base (100-year) flood elevations
are the basis for the flood plain
management measures that the
community 15 required to either adopt or
show evidence of being already 1n effect
mn order to qualify or remain qualified
for participation in the National Flood
Insurance Program (NFIP).

These elevations, together with the
flood plain management measures

the program regulations are the
minimum that are required. They should
not be construed to mean the community
must change any existing ordinances
that are more stringent 1n their flood
plain management requirements. The
community may at any time, enact
stricter requirements on its own, or
pursuant to policies established by other
Federal, State or regional entities.

The changes in the base {100-year)
flood elevations listed below are in
accordance with 44 CFR 65.4. (Presently
appeanng at its former Section 24 CFR
Part 1915.4):

Date and name ot Effective date of
State County Location NEWIPAPOr whiere Chiel exscutive otficer o community  modified flood New
notice was published insurance community No.
rate map
ArKanSsas. .. F City of Sherwood Ark Dewnocrat, July 17 and Honornbloa E.H«muayoraw Feb. 26, 1960.. 050235,
19, 1979, ol Shorwood, City Hall, 201 Counky ©005-0010C
Mmmnﬂ&
LOUISIEAN ceereeeeennns IEXVillE Panish, Village of B Advocsie, July 17 and 19, 1979 e Honcnbh Lawrence Badeaux,  Feb. 26, 1560.. 220087,
Hayor, Viiege of Rouddc. Box 0001C
187, nonddo.
MiChIGaMmmsmemnenns JBCKSON. City of Jack Jackson Citiren Paiiol, February 1 MFMGJ«*&MW Feb. 8, 19680 . 260273,
and 8, 1980, ol Jackson, 161 Weet Michicen 0001C
Avenue, Jackson, Michican 49201.
New Jorsey . BOGOLuvsmmmnsccecsemsns  BOMOUGH Of Oradell The Roecord, Apdl 3 and 6, 1979 . Honorabis Ca! Merpral!, Mayor, Bor-  Feb. 1, 1980 340060,
ough of Oradell, Borough Hall, 355 00018
Kindermack  Road, Oradell, New
Jorsey 07840,
Pennsylvama ....... indiana T hap of Cente, Inckana Evecng Garetie, Februacy  Me, Vincerd Sobots, Chairman, Center Feb. 29,1980 420496,
22 and 29, 1980. Township P.O. Box 0002C
293 RD. #2, Neal Road, Homer
Cy, Peoneybrania 15748,
Utah Utah, City of Payson Clvonicls, Febnaary 14 and Hotutbh Gary S. Hansen, Mayor, Feb. 5, 1960 . 4901578
21, 1980, City ol Payson, PO. Box 118, 19168
Pma\.lnmuas
North Carolina...... Orangs Town of Camrboro. The Chapal Hill Newspapw, Robert Feb.9, 1560 ... 370275C
FobmuyZmdﬂ.ﬁeo. myorTonnolCmbero.P.o.
oCanboro. North  Cacolina
751
Pennsylvanaa ........ Northumberiand ... Borough of Milton, Milton Standard, Jsrwary 10 and l-lr John H, Yinging, Councll Preel-  Feb. 2, 1980 — 425384,
17,1979, dent, 28 Namw Sweet, Miton, 0001-0002C
Virgnea Campbell Unincorporated rees wuwwm.n. Lynchiury Deily Admnce, July 21 e, Donald Johnson, CampbeRl  Feb. 29, 1960.. 510028,
and 28, 1979. Ademicistraior, P.O, Box 100, 01258
Rustburg, Virpnia 24538,
Wisconsi Dane Unincorporated 8ro2s wwwe.. Wisconsin State Jounal Fobruary 1 e, L J. Engw, Administraior, Dane Feb. 8, 1580 ... 550077,
and 8, 1960, , Cy-County Building, 210 01758
l-lommkvm,md‘om\'hcorh
Wisconshn Manitowoc Vilage of Mishicot Hmldrmsnaporumyzs M. Dcnﬂd L. Knajnik, Viege Presi. Febx 1, 1980 ... 555566,
and February 1, 1980 donl.PO Box 122, Mighcot, Wis- 0001C
WiSCONSIN wensensn. Marathon. City of Schofieid Dady Hersid, Februasy 1 chonbb Rob«lmuqcr Ciy  Feb.8,1950 ... 555579,
and 8, 1980, of Scholeld, 200 Park Skrset, Scho- 0001C
$eld, Wisconsn.
Utah. Uteh City of Spangville. Spongvilie Hersld, February 14 snd  Honorable John T. Marshall, Msyor,  Feb. 5, 1980, .. 4901638
21, 1980, Cay ol Wuﬂm Man 19168
84683,
Kentucky. Mason City of Maysville. Ledgac-indepandent, 29  Honoradle J. C. Rash, Maycr, City of Mar. 7, 1980.... 210163
snd March 7, 1980, Waysrile, Thed and Beidge Stroets,
haysvi¥e, Kentucky 41058,
Massachusetts.... Hampshire Town of Goshen. Dady Harrpehice Garette, Februacy  Ne. Machsl Cichy, Mar. 7, 1960..... 2501861,
29 and March 7, 1000, of Selecimen, Tom Hal, Tomn of 0001C
Goshen, Box 108, Goshen, Masss-
chusatts 01032
Ohio. Licking City of Newark The Advocsie, March 21 and 29, Honorabis Mary M. Lusk, City of Mar. 28, 1960 . 390335,
1 Newwk, 40 W. Man Sveet, 0005, 0010
Nawsrk, Obio 43055, 0015, 0020C
Alab Tuscaloosa City of Northport k Nows, March28and  Honorables ). Frank Mar. 18, 1960 .. 0102028
Apcl 4, 1980, Mayor, LC&[ ol Norhport, P.O.

(National Flood Insurance Act of 1968 (Title XIHl of Housing Urban Development Act 1968) effective January 28, 1969 (33 FR 17804, November
28, 1968), as amended; (42 U.S.C. 4001-4128); Executive Order 12127, 44 FR 19367; and delegation of authority to Federal Insurance

Admmstrator 44 FR 20963)
Issued: April 3, 1980.

Glona M. Jimenez,

Federal Insurance Admiunustrator.

[FR Doc. 80-12760 Filed 4-25-80; 84S am)
BILLING CODE 6718-03-
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44 CFR Part 67

National Fiood Insurance Program;
Final Flood Elevation Determinations

AGENCY: Federal Insurance
Admnstration, FIA.

AcTION: Final rule.

SUMMARY: Final base (100-year) flood
elevations are listed below.for selected
locations 1n the nation.

These base (100-year) flood elevations
are the basis for the flood plain
management measures that the
community 1s required either to adopt or
show evidence of being already 1n effect
m order to qualify or remain qualified

for participation in the National Flood
Insurance Program (NFIP).

£FFECTIVE DATE: The date of issuance of
the Flood Insurance Rate Map (FIRM),
showng base (100-year) flood -
elevations, for the community.
ADDRESS: See table below.

FOR FURTHER INFORMATION CONTACT:
Mr. R. Gregg Chappell, National Flood
Insurance Program, (202) 426-1460 or
Toll Free Line (800) 424-8872 (In Alaska
and Hawaii Call Toll Free (800) 424-
9080), Ropm 5148, 451 Seventh Street,
SW., Washington, D.C. 20410.
SUPPLEMENTARY JNFORMATION: The
Federal Insurance Administrator gives
notice of the final determunation of flood

This final rule 1s issued in accordance
with section 110 of the Flood Disaster
Protection Act of 1968 (Title XHI of the
Housing and Urban Development Act of
1968 (Pub, L. 90-448), 42 U.S.C, 4001~
4128, and 44 €FR Part 67). An
opportunity for the community or
mdividuals to appeal this determination
to or through the’¢community for a period
of minety (90) days has been provided,
and the Administrator has resolved the
appeals presented by the community.

The Admumstrator has developed
criteria for flood plain management in
flood-prone areas in accordance with 44
CFR Part 60.

The final base (100-year) flood

elevations for each community listed.

Final Base (100-Year) Flood Elevations

elevations for selected loocations are:

#Dopthin
fcot above
State City/town/county Source of flooding Location ound.
{Docket No.) *Elovation
in foet
(NGVD)
California Coachella, (City), Riverside Whitewater River. West of Grapefruit Boulevard bet Avenue 49 and Avenue 50 ... #2
. County FI~4740. Intersection of Cates Lane and Avenue 50 #2
Intersection of West Dike Road and A 52 #2
[ntersection of Tyler Streat and Avenus 53, #2
Maps available at City Hall, 1515 6th Street, Coachella, Califorma.
Massachusetts Northfield, (Town] Franklin CanNECHCUL RIVEP asmmssmsrsnesnanees CoNMIIENCE With Tributary B—at centerline ‘204
County, FEMA-5701. Confluence with Millers Brook=—at centeriing ..uussmmsscssssesssmssssses *207
New Route 10 Bridge—100 faet upstroam from conterling .uusse 208
Schell Memorial Bridge——at centerline °209
Bennett Brook Confl with Connecticut River—at contorin ... 207
Old Route 10 Culvert—B0 feet downstream from centerling e, 210
Oid Route 10 Culvert—100 feot upstream from centerling ... 219
Boston & Maine Railroad Culvert—180 feet downstream {rom center- 257
line.
Boston & Mame Railroad Culvert—150 feet upstream from centerline.. 272
Mount Hermon Station Road Culvert—50 feet downstream from cen- *319
terline.
M?ium ‘Hermon Station Road Culvert—50 feat upstream from center- 342
- ne.
Fourmile Brook. Pine Meadow Road--at 205
Central Vermont Railtoad Culvert—at fi *205
Breached Dam—40 feet downstroam from conterling...mussssmssissse 0262
Breached Dam-50 feet up from centerline. 215
Main Street (State Routa 63)—20 feat upstream from Contoling.. e, *326
Fourmile Brook Road Bridgo—30 feet upstream from contorling wusme 342
Private Dnve Bridge—40 feet upstream from fi 424
LOUTSIANA BIOOK smwsrssossmmmseemmmnnres  Dirt R02d Bridge—-50 feet upstream from i 210
“Upstream Limit of Detailod Study——at Conterling..cemmsummssse 0222
Mill Brook Conlfl with Connecticut River—at CONTOMING wimmsesssmesssisssssssns *209
Dam downstream from State Route 63 Bridge-—~100 foet downstream *258
from centerline.
Dam downstream from State Route 63 Bridge—50 feet upstream from €274
centerline.
Private Road Bridge—50 feet upst from fi 0207
Birnam Road Bridge—100 fest downstream from centorling..cummssms *207
Birnam Road Bridge—100 feet upst from i 300
Sturbridge Road Bridge—50 feet up from centerti *319
Warwick Avenue Bridge—50 foet upstream from centerlin@.usmess *330
Most upstream Dnveway Bridge off Warwick Avenue—-80 feet up. °432
stream from centerline.
Mostrupstream Warwick Avenue Bridge—50 feet upstream from cen- *564
terline.
Upstream Limit of Detailed Study--at i 4601
Millers Brook Confl with C icut River—at Contoring wuwussesssssssese 207
Central Vermont Railroad Culvert—100 foet upstream from centerline. 207
Dam upstream from Central Vermont Railroad Culvert-~50 fost down- 200
stream from centerfine.
Dam upstream from Central Vermont Railroad Culvett—30 fest up- 0225
stream from centerline.
Driveway Bridge—-100 feet d from N
Dnveway Bridge—100 feot up {rom li 210
Foot Bridge upstream from’ Beers Plain Road Culvert—50 {eet up- *308

stream from centerline.
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Final Base (100-Year) Flood Elevations—Continued
#Depthn
feet above
State City/town/county Source of floodng Location ground.
(Docket No.) *Elevation
n feet
MNGVD)
Old Wendell Road Culvert—70 feet downstream from centerding.......... *336
Oid VendeX Road Culvert—70 feet upstream from centerine—.......... *341
Drbmtyl ‘wmw’monwmwomm—som *349
Dcivewsy Bndgs upsirsam om Old Werdiell Road Culvert—50 feet *356
upetream from Cenlerine.
m::sn«(cdmwmaon«mummm 423
Mapie Svreet (Gull Boad) Culvert—100 fset upsiream from cenlecine.. *427
Pauchang BrooK s U818 ROV 63 Brd0e~50 feat UDSKeam SOm CONtering oo *210
Pine Meadow Brotk....emamm. Pint kioddow Road Bridge—30 feet Lpstsam fom centerins ... *205.
cuﬁ::‘ﬂmeww—mommmw- *218
Cantral Vermont Rakoad Culvert—20 feet upstream from centerine . 227
ROAMNY BrOOKuw s W01 S0 Cvart—100 foat upsream from contering e o..o. *210
Beers Plan Road Bidge—<0 ris *252
Beers Piain Road Bidge—40 Lperaen KoM Cetering e *256
Siate Road Bridge—030 feet tpsireern from PS— *266
Farm Culvert—60Q fost Up rioe 269
Tridutary 8 Pine Meadow Road Brcige—40 feel upstream from centering . 204
Maps availabie at Town Hall, Main Street, Northfield, Massachusetts.
Pennsy} Falts, Township, Bucks County  Del fiver O 4 Corporsie Limits 11
(Docket No. F1-2934). Upstream Corporate Limits *16
Masting Creek D  { Corporais Limits. 2
mmwmmmm) 24
Upstream sice of P rh 32
PodetyBocd(SOkﬂWnd-\ *36
Tributary No. 1 of Martins Creek... mmmm sde) 27
cmokmmkﬁw ade) *31
Upsirsam side ol Penn Valley Road *35
Tributary No. 2 of Macting Creek... North Park Dxive. *33
New School Lane. *33
Tributasy No. 3 of Marting Cresk., US. Roude 13 (S0 feet upstreenm). *38
Fallsngion-Tullyiown Road (50 feet upstream $ide). *45
Newpoctvile-Falisingion Road (SO feet up nde) *51
Vermiion Way. *55
Teenton Road (Upstream side) *89
Rock Run Neow Tybum Road (Up side 50 feel). *38
US. Roue 1 *51
US. Roule 13 (50 foot side, *60
Oid Lincoln Highwey (50 feet upstrsam side) 72
Alden Avoaue (100 Feet ups 79
Upstrearn Corporaie *90
Queen Anne Creek D Corporaie Umits. *67
Oids Boukevard (Upsiroam side) *69
Upstream Corporsie 71
Tributary No. 1 o Quesn Anna  Oxford Vakiey Road *8S
Crenk. Trenlon Road (Upstream side) *79
Austn Deive (Up e 89
Lincoin Highway (200 feet upsirearm side) *106
Trbutay No. 20! Quesn Anne  Trenton Road (v 77
Croak. Chelsea Road (Upsiream sie) *89
Austin Drive (Upstrearn side) *102
bincoln Haghway (Upstrean sde) ‘115
Maps available at the Township Bullding, Falls, Pennsylvania.
(C) Madison, Dane County Yahara Rever. Lake Wad 847
(Docket No. FEMA-5702). Laks Monona. ‘848
Lake Mondota *gs52
From Highway 113 10 the tpsiream corporaie Mme’S e 854
Nine Sprngs Crotkmmuemem.. Wouth at Yahacz River *848

Just upst of Waorisnd Road
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Final Base (100-Year) Flood Elevations—Continued

#Depthin
feot above
State City/town/county Source of flocding Location ground.
{Docket No.) *Elgvation
in foet
(NGVD)
Just upstream of County Highway MM *852
Upstream corporate limits located approximately 765 feet upstream of *854
Syene Road.
East Branch Starkweather Creek.. Confluence with West Branch Starkweather Creek mwesssssssssmsssasnss ‘850
Just upstréam of State Highway 30. *851
Just upstream of Sy Avenue ‘gs2
Upstream corporate limits ‘053
Starkweather Creek and West Mouth at Lake Menona ‘840
Branch Starkweather Creek. Just downstream of Fair Oaks A ‘851
Just upstream of Washington Avenue ‘854
Just upstream of State Highway 30. *855
. Justupstream of International Lane *858
Upstream corporate limits located 2,640 fest upstream of U.S. Highs 860
*way 51.
Unnamed Tributary to Lake e corporate limits *850
Waubesa. Just upstream of Dutch Mill Road 853
Just dowr of Marsh Road. ‘gs8
1,500 feet upstream of Marsh Road *859
Murphy Creek Between Lake Monona and Lake Wingra ‘848
Maps available at Planning and Development Division, City-County Building, Room 414, Madison, Wisconsin 53708.
WiSCONSIM semmusnsessserssen s (V) Or€g0N, Dane County (Docket Gru y At mouth. 930
No. FI-5232). 1,260 feet upstream of mouth 930
1,260 feet upstream of Nygaard Street *932
. 50 feet downstream of First Pass under Perry ParkWay . *932
- 50 feat downstream of Lincoln Street. 835
Dc side of S d Pass under Porry ParkwaYuuassmamua ‘938
50 feet upstream of sacond pass under Perry Parkway .. 937
320 fect downstream of Netharwood Strest ‘997
Downstream side of Netherwood Street *938
Oregon Branch Bad-Fish Creek.... At downstream east corporate limits 927
1,660 feat upstream of corporate limit *929
Downstream side of Oak Street 930
Entrance to Conduit at Main Street ‘937
Upstream of corporate limits ‘937

Maps available at the Office of the City Clerk, Oregon, Wiscons:n.

(National Flood Insurance Act of 1968 (Title XIII of Housing and Urban Development Act of 1968), effective January 28, 1969 (33 FR 17804,
November 28, 1968), as amended; (42 U.S.C. 4001-4128); Executive Order 12127, 44 FR 19367; and delegation of authority to Federal Insurance

Admimstrator, 44 FR 20963)
Issued: April 11, 1980.

Glona M. Jimenez,

Federal Insurance Admuustrator.

{FR Doc. 80-12757 Filed 4-25-80; 8:45 am]

BILLING CODE 6718-03-M

44 CFR Part 67

National Flood Insurance Program;,
Final Flood Elevation Determinations

AGENCY: Federal Insurance
Administration, FIA.

AcTION: Final rule.

SUMMARY: Final base (100-year) flood

elevations are listed below for selected
locations 1n the nation.

These base (100-year) flood elevations
are the basis for the flood plamn
management measures that the
community 1s requred either to adopt or
show evidence of being already 1n efféct
1n order to qualify or remain qualified
for participation in the National Flood

Insurance Program (NFIP).

EFFECTIVE DATE: The date of issuance of
the Flood Insurance Rate Map (FIRM),
showing base (100-year) flood
elevations, for the community.
ADDRESSES: See table below.

FOR FURTHER INFORMATION CONTACT:
Mr. R. Gregg-Chappell, National Flood
Insurance Program, (202) 426~1460 or
Toll Free Line (800) 424-8872, (In Alaska
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and Hawaii Call Toll Free (800) 424~ Protection Act of 1968 (Title XIII of the elevalions were received from the
9080), Room 5150, 451 Seventh Street, Housing and Urban Development Actof  community or from individuals within
S.W., Washington, D.C. 20410 1968 (Pub. L. 90-448), 42 U.S.C. 4001~ the community.

SUPPLEMENTARY INFORMATION: The 4128, and 44 CFR Part 67). An The Admumstrator has developed

Federal Insurance Administrator gives opportunity for the community or
notice of the final determination of flood  1ndividuals to appeal this determnation

elevations for each community listed. to or through the community for a period  CER Part 60.

Ths final rule 15 1ssued m accordance  of mnety (90) days has been prowvided.
with Section 110 of the Flood Disaster No appeals of the proposed base flood

Final Base (100-Year) Flood Elevations

critena for floed plain management
flood-prone areas in accordance with 44

The final base (100-year} flood
elevations for selected locations are:

#Depth n
feet above
Stale City/town/county Source of Kooding Location ground.
*Blevation
n joet
HGYD).
City of Diaz, Jackson County White. River. At Highwey 17 cver kiein Strest Dich *228
(FEMA-5757). Al Highwey 18 over kiain Seet Dich *228
Maps available at City Hall, Highway 17, Diaz, Arkansas 79520,
CAlOMI ccessssrscsssssrmmcssenissssnecnneeneen. MONLAGUE (City), Siskiyots County, Oregon Slough & corporske kmits *2499
FEMA-5748. 50 feat downsirsam from cenier of Yreka VWestern Rakroed Bridge.—. °2505
50 feot upstean fom center of Yreka Wester: Ralcoad Bridge ... *2510
At upstream corporate ey, 2519
300 feet southeast kom Yraka Yestern Radroad txidge over Orsgon 2
Maps availabie at City Clerk's Office, City Halt 1030 13th Street, Montsgue, CalNomig 55084,
Californsa. Tehama (City), Tehama County,  Sacramenio River intarsacsion ol Fith Sraet and Gyle Road. 215
FEMA-5748. intersection of Tehame Rosd snd B Street 221
Maps available at City Clerk’s Office, City Hall, Tehama, Calliornie.
(o r-": ¢ e———— ", |1 1 N 0[RS e T A Eagle River. X 2am corporale kmits 30 feet Lpskrsem 7796
FEMA-5728. North Beidge on Main Street at conterk *7817
South Beidge 12 feet uosrsam kom centerks “7858
- Most upstrsam corporale lenits. *7936
Maps are avalable at Town Hall, 302 Pine, Miotum, Colorado, N
COMBCHCIR c.ceemsrmsrrrcarsssmnssmemeres NOBNK Fire Distnct, New Londory  Fishers Jelend Sound e, Eniice Cosstine. 1
County (Docket No, FEMA= Eocleston Brook Beook Sweet “n
5734). Upsiream Privaie Dove downstrsamn of State Route 215) e "4
Downetream State Roule 215, *14
Upstraan State Route 215 20
Downetrsam Privais Drive (400° downsirsem of Corporaie Limits)m.. 27
Corparate Limits *32
#Maps avafable at the Noank Fire House, Noank, Connecticut,
CONNECHCUR ccsrermssrmssmsnssssesssnseemmee (1) NOrth Haven, New Haven Quinnipiac River D . 11
County {Docket No, FEMA= Upstream side of ‘11
5§702). Upstrsam side ol Staie Route 22 12
2.0 milss dowrstysam of Toskes Road *15
08 mies downstream ol Tosles Road *20
corperaie ket 23
(L350 1 S—— -1 Yo fe 1y ‘11
1.500 feat upstrsam of inlecatale 91 *13
Just upersam of Old Mapie Avenue. *20
Just downstrsan of Velvet Street 27
Just bosy ol Velvat Street °33
0.63 mies downsirsan of Patien Road., *40
Just Loy ol Patien Road 47
Dowretzeam side of Old Cinlorville Road. °57
Just upstream of Oid Cintorvike Road., 62
Five Mils Brook Confluence with Juddy Rever. 24
Upsiceam side of foolbnicdge localed 0.19 mie upeteam of Spring *32
0.24 mis upstrsan ol foolridge localed 0.19 roile upsrearn of Spdng *45
Upstream side ol Brook Lane *59
Upetraarn e of Mddiolon Avenue 67
530 foet Lpskrsam Of Beach Lane 73
Downsream sde of North Hill Road. 74
‘Vislermans Beook Mouth of Qunopisc Fwver .41
Just upstream of inlecstale 91 “13
Downetrsamn side of Eim Sirset 20
Just upstream of Eim Sireet 28
Just upsirsam of Shawmt Aver *33
Just upstrearn of SL Jobn Sreet *38
Just upsirsen ol Clnkonrrille Road °43
Upsirsam side of Margo Circle *45
2 side ol B fload. *49
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Final Base (100-Year) Flood Elevations-—Continued

#Dopth in
foot above
State City/town/county Source of flooding Location ground.
*Eleovation
In foot
(NGVD).
Pine Brook Mouth of Quinnipiac River N7
Just upstream of Wilbur Cross Parkway 21
Just upstream of Hartford T 425
Downstream side of Kings Hig hy 37
Mill River Up side of Whitnoy A *54
Just upstream of Wilbur Cross Parkway ‘69
. 0.7 mile upstroam of Wilbur Cross Parkway at upstroam corporate ‘63
) fimit.
WHaAtON BrooK caeessssmesssesennnenne CONfIUENCE With Quinniplac River 21
Just up of Private Road. 20
Just upstream of U.S. Route 5 33
Maps available at Town Clerk’s Office, 18 Church Street, North Haven, Connecticut 08473,
Florida City of Sanford, Seminole County City Ditch (East Branch)....see.. Just upstream of State Road No. 48 (First SIre0t).mesmssssisisse 12
(FEMA-5748), Just of Third Street 14
Just upstream of Eighth Street 20
City Ditch (West Branch) Just up of Third Street. ‘14
Just upstream of Eighth Street 23
- Just d t of P n Avenue ‘26
Maps avallable at City Engineer's Office, City Hall, 300 N. Park Avenue, Sanford, Florida 32771.
Florida City of St. Cloud Osceola County Dakota Avenue Canal.eue. Just upstream of Shore Boulevard ‘63
(FEMA-5748). Just of Fifth Street. 64
East Lake Tope Kaliga Entire Shorell 62
Shsancw Flooding Along Second  Intersection of Tennessee Avenio and Second SIreol... e ‘62
treet.
Maps available at Pubtic Works Office, City Hall, 1300 9th Street, St. Cloud, Florida 3279.
Minols (V) Alsip, Cook County (Docket-  Stony Creek (East) - Just up. 127th Streot *503
No. FEMA-5749). Approximately 300 feet up Homan A *584
Approxmately 200 feat downstream CiCOr0 AVENUB ..cmsssssismsrmssisiss 507
Merrionette Park DitChu.ee. Approximately 200 feet ups! mouth 505
Approximately 100 fest d 123:d Street 592
o Approximately 200 feet up 123rd Stroot *595
Maps avaitable at Village Hall, 4500 123rd Street, Alsip, Ifinors 60658,
lHinols (V) Colona, Henry County (Docket Rock River Just up of State Highway 84, ‘676
No. FEMA-5749). Just upsteam of Chleago Rock Istand and Pacific RAIWEAY cosssrsssrassssass *576
Green River. Just up of Green River Road. *578
Just upsweam of Chicago Rock Island diid Pacific RaiWay ... *500
1500 feet upstream of Interstate 80 *502
4400 feet upstream of inferstate 80, *503
Maps available at Village Hall, P.O. Box 188, Colona, Hfinols 61241,
Indi () Brooklyn, Morgan County White Lick Creek Approxsmatsly” 1,460 feet de of tho o 1 corpofate *636
{Docket No. FEMA-5702). limit,
At downstream corporate lmils 037
Appromnately 350 fast downs(ream Of MUl St100huciecscrisssssssssssesasssssssse *630
A Just d of Mili S *639
Approximately 250 feet upstream of Mill Street. *640
Apprmdmately 1 300 feet upstream Of Mill SEE0R ..immsssssssssssossonse *641
Just fimits *644
Approxlmalely 700 ' foet upstream of upstream corporate KMmit s *045
Maps available at County Planning Otfice, County Court House, Martinsville, Indiana 46111,
fowa (C) Buffalo, Scott County (Docket Mississippi River. Upst corporate limits *562
No. FEMA-5749), Downstream corporate fimits. *560
Cedar Créek. torporate limits. ‘627
About 200 feat up: 4th Street 502
Mouth at Mississippi River ‘561
Maps avallable at City Hall, 409 3rd Street, Butfalo, lowa 52728,
lowa (C) Ciinton, Clinton County Mississippl River. Southern corporate fimits *588
(Docket No. FEMA-5749). Northern corp fimits *594
Mill Creek Mouth at Beaver Slough 560
Just downstream of Lincoln Highway *580
Just d of Manufactunng Drive 591
Just upstream of South Bluff Boulevard *597
Just upstream of 2nd Avenue Road. 611
Harts Mili Creek At conft with Mill Creek *591
About 150 feet upstream of Manufactining DIiVe.....dseeismssssissse *502
About 550 feet upstream of Chicago and Northwestorn railroad . 609
About 150 feet upstream of South 30th Street 604
Just downstream of Harts Mill Road °6o7
Just upstream of Harts Mil Road *618
About 1.26 miles upstream of Harts Mill Road ‘618
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Final Base (100-Yeear) Flood Elevations—Continued
#Depthin
feet above
State City/town/county Source of fioodng Location gund
*Eevation
n feet
NGVD).
Manutachrers DRCN . AbOUL 400 feet tstcam of math *585
About 420 feet upsiream of South 21t Street *588
Just upstream of South 14th Steet *550
Just upstream of 11th Avenue South. *581
Unnamed Creek Mouth at Ml Creek. *588
About 0.8 rmide upstream of U.S. Highwey 67 °588
Cor Bam Crookee e, Mouth at Joyce *575
mmu«wo«mwmm *585
About 100 feet upsiveam o GarSieid *538
MIOOMWOIMAWM *5e2
About 100 feet upstrearn ol Buslt Averue *595
About 100 feet Lpsirsam Ol Man Avenue (negr Buslt Avenue) ... *604
About 150 fest downstream ol Nocth 10th Stset *618
Aboet 60 feet upstresm of Noch 10th Syset *g24
About 100 feet upsirsam of North 111h Street *827
About 1,400 feet Lpstream of Morh 111h Street. *633
Turtie Croek Mouth at River *582
About 100 feet downstream of Perating Boule YT s *582
About 50 feet upstream of Morth Ird Skroet *630
About 50 teet dowrsirsam of 3081 Avenue Nort e oo *635
About 50 feet upsirsermn of J0h A *640
About 850 feet tpevear of 30th Avenus North *640
Maps avaiable at City Hall, 611 South 3rd Street, Clinton, lowa 52732,
Kentucky. Independence (City), Kenton Bankiick Creek. Richerdeon Road at *565
County, FEMA-5728. mmmwmmmnm
*531
wmmmsomwmm..k___ *610
50 feet up from he with Brushy Fork *663
. fndependence Staion Roed at centerk 726
Wobsier Road South at cenlerins *744
Cody Road 125 feet upsirsam fom ri *754
Beistow Foad 50 feat dowr of o *765
Fowder Creek Polly Rodd 80 feet upetr from cenlerine. 13
IMcCullun Pke st 1 7
Harris Rosd st canterios *803
MF«L______LMmmmWQMSOMMMMW 664
Independence Staion Road at centeck 742
Bankick Stason Road 25 feet upekeara from Contering e 78
Maps are avaflable at independence City Buddirig, 5292 Madison Pke, indepandencs, Kenlucky.
MIChIGAN ceesemrennsesscomssmmsensssccsmemmnneee CORITRMHEVE (TOWNShip), St. Clair  St, Clair River. Conliuence with Robbins Dran *580
Coutny, FEMA-5748. Confiuence with Lestec-Bemmel Drain *580
Beaubien Cresk. 50 foot LD frorn canier ol Starville Road 587
Narine Cty Drain (Main Channel). At Roberts Road Beidge- *581
Al Broadtxicge *582
Marine City Drain (West Channed). Al confiuence with Marins City Deain (Man *581
Lester-Bammel Detin v 50 fo0t Upsiraaen from conler ol Michigen State Route 29. *581
Robbing Drain Al cenier of Broadtridoe Road Bricge. *580
Robbins Drain Outist At center of Michigen Stale Route 29 Bridge *580
Maps avaitabie at the Township Hall, 7008 Marsh Foad, Marins City, Michigan.
Michigan (V) New Haven, Macomb County  Sait River. Al the downstroam corporaie Bt *603
(Docket No. FEMA-5702). AL the upstream corporaie et *618
Shook River Al the conlk with Sait River *604
Just downstroam of Arrvet Drive. *608
About 100 feet Lpstream of Arrwet Drive *608
About 100 feet upstreem ol V& *624
About 100 feet downstream of Clark Sireet *631
Just Lpsiream of Clark Svset *636
AL 1he upsraam corporate it 644
Maps available at the Vilage Hall, 58725 Havenridge Road, New Hirven, Michigan 48048,
Mississippr Btandon_stc?lty).ﬁu'im(comty). Temapin Skin Crosk. h:r‘mwmmmmwumnmm- *343
FEMA-E728.
Staie Highwey 471 30 feet upstresarm rom i *365
Terapin Skin Creek, Tributary 1... AL confiuence with Terapn Skin Creex *345
At cop L becra |
Temapin Skin Creek, Trbutary 2. At conlk with Taapin Skin Creek *345
Maps available at City Hall, 205 Government Street, Brandon, Mississippl.
Montana Kaispel(uty) Fiathead (County), Ashiey Crosk oo Cuvart &t South Main Street—20 feet upstream kom centering .. *2923
Crookkvum—-zoudwmm *2930
‘Waest Spring Creek host & < *2063
Mwmmum *2963
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Final Base (100-Year) Flood Elevations—Continued

#Dopth in
Loca foot abmund.
State /town/coun! Source of flooding *Location oro
Gty v *Elovation
In foot
{NGVD).
Stiftwater River. Maost downstream Corporate Limits at centerf 02037
Most upstream Corporate LImits at CONOTENG emsinsimsssssisssssoss 2040
Flathead RIVEr ccmsssssmcsrsssssmossans Lh;nu.-of Flooding affecting thie City of Kalispel upstroam from centor< 42003
Maps available at City Hall, 336 2nd Avenue, East, Kalispel), Montana.
New Hampshire (7) Plaistoe, Rockingham County  Little River. Approximately 400 feet downstream of Atkinson Dopot RO .. *39
(Docket No. FEMA-5749). Approximately 100 feet upstream of Atkinson Depot RO&d...cusmsisce *42
Just downstroam of Route 125. 46
Just downstream of Old Danville Road. «4b
Just downstream of Westville Road *50
Just downstream of Boston and Maine Raitroad. cosserssssssss *61
toly 1,750 feet downstream of Main Streot.... s *65
Approximately 750 feet downstroam of Main Sreet. e 70
Approximately 200 feet d oam of Main Stroet 74
Just up of Main Street g2
Approximately 1,000 feet up of Main Street ‘68
Approximately 1,600 feet upst of Main Street. 90
Approximately 2,600 feet up of Maln Street 9
At confl with Kelty Brook *95
Approximately 50 feet downstream of Abandoned Bridge downstream ‘08
- of Kingston Road.
Just upstream of Abandoned Bridge downstream of Kingston Road ... *102
Just upstream of Klnostnn Hoad *103
Just of Crane C g Road. *104
Approximately 100 feet upstream of Crane Crossing Road... 107
Koty Brook.. Confluence with Littlo Riv 05
Approximately 1,600 feet upstream of confluence with Little River ... *99
Approxamately 800 feet downstream of Route 125 102
-~ Just.downstream of Route 125 *105
Just upstream of Route 125 112
Just de of Kelly Road ‘143
Just upstream of Kelly Road *116
Approdmately 1,000 feet downstroam of North Main S0t 120
Approximately 400 feet downstream of North Main Str06t .. “23
Just downstream of North Main Street 27
Just upstream of North Main Street *130
Bryant Brook. Confluence of Little River *43
Just downstream of Boston and Main Ralircad. *65
Approximately 470 feet upstrearn of Boston and Main Railroad wuu ‘3
Approximately, 100 feet d am of East Road 79
Just ups! of East Road 02
Maps available at Town Hall, Plaistow, New Hampshire 03865.
New Jersey B h of Hawthome, Passaic ~ Passaic River Lincoln Avenue Up *43
COunty (Docket No. FEMA- Confluence with Gotfle Brook ‘44
5734). Upstream Corporate Limits *45
. Gotile Brook. Road D t °44
Diamond Bridge Avenue l‘ tream 60
Warburton *69
Rea Avenue D 82
Bailey Temporary Bridge at Goffle Hill Road Upstream sasssssatsess :} (:g
Laf; Uy
South Bound Ramp Rt. 208 Up: 119
North Bound Ramp Rt 208 Upstream 120
Rock Road Up *133
Deep Brook. Goffle Road Up 111
Unlon Street D *124
Route 208 Up 79
Upstream Corporate Limits. *204
Maps available at the Municipal Building, Hawthome, New Jersey.
Now Jersey Lind id (Borough), Camden  Cooper River. ction of Dana Street and Walnut A *66
County FEMA-5748, 50 feet downstream from center of Gibb Road 70
North Branch Big Timber Creek.... 50 feet upstream from center of Laurel Road. €32
150 feet upstream from centor of East Atantic AVENRIO st 42
Mason Run. 75 feet upstream from center of Chews Landing-Clomenton Road...... 20
50 feet downstream from center of Blackwood-Clomenton Road wue 2
Maps available at Clerk’s Office, Borough Hall, 2001 Egg Harbor Road, Lindenwold, New Jersey.
NEW JOr8OY seumimssessmssmtessssssusssancesnss BOFOUGH of Stratford, Camden North Branch Big Timber Creek.... Downstream Corporate Limits ‘"0
County (Docket No. FEMA- Confluence of Quaker Run ‘24
§734). Downstream of Dam naar Laurel Mill ROad wsissmmscsssssssssasssssssssssions 425
& Upstream of Dam near Laure] Mil Road..... Q32
Signey Run. Confl with North Branch Big Timber Creek. *16
Approxmately 3,000 feet upstream of confluence with North Branch *30
Big Timber Creek.
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Final Base (100-Year) Ficod Elevations—Continuved

#Depthin

feet above

State City/town/county Source of ficoding Locaton ground.

*Bevation

1 feet

IGVD).

- Warwick Road *44
Maps avaitable at the Borough Hall, Stratford, New Jersey.

New Yok Campbe¥ (Town), Steuban COhOCION RIVEl e f0MCS2CE0N O Curtis Coopars Foad and Eldred Road *g82

County, FEMA-5748. 150 feet upetrsam from ceniar of Conrad Bridge *1009

200 foet UDsireemn from Stale Route 333 *1016

Moads Creek sommmmwummmdus.wmyw. 573

50 feet uparsam from center of Meads Creek ROR e *1,077

Unnamed Tributary 1o Meads Van Fiset Road approximately 1,300 feet nochweet kom its inlecsec- *1,170

Croeic Son with Meads Crask Road.
MIChIgAN OB e mmwmmdmmm *1.027

50 feet upeirsam kom center of Burr Hollow Road *1,072
Umudedxmybmdioan Alvmhmca'ponhm ‘1126
50 foel upsiroarn from center of State Route 333 *1011

Wolmm 75 feet upstream krom cenier of County Route 415 *1,029
Mchutt Run 50 feet Lp from center of County ROule 415 e e 1,041
Shaliow Flooding mn«mng.mmmmaus.mwwsw #2
Maps avaiable at the Town Clerk, Bemus Street, Campbell, New York.
Ohio. (Cy Badiord Heughts, Cuyahoga  Bear Creek. Approxkmaiely 110 feet donmetreenm of Libbey ROSd eccerrre— e *1,014
County (Docket No. FEMA~ Approsimisiely 65 feat downstrsem of Libbey Road *1,016
5749).
655 foot upstream of Libbey Road, 1,020
Appraximately 110 feet Lpsirsam of Inlerstate 420 1,025
Appeaxienaiely 1,900 feet upsrsem of Intersiale 420, *1,031
Tinkers Croek Al westen emit *807
Just uostrsan of conlkuence of Hewthome Creek. *915
Hawthoms Croek wecnes Just Upsiroam of mouth at Tinkars Creek *915
Just upstream of Norfolk and Vestern Radwey. *919
£05 feet downetrsam ol corporaie kits. *925
Al eastam corpocaie ket *929
Maps available at City Hall, 5661 Peckins Road, Bedford Heights, Ohlo 44148,
Ohio. Maple Heights (City), Cuyahoga Ml Creek 25 feet upe from cenler of Broadway Averve. *g4a
County, FEMA-5748, 25 feet Upstream from centec of Les Road. *878"
Maps avaflable at City Hall, 5353 Lea Road, Mapte Heights, Ohio.
Ohio. (C) North Royalton, Cuyahoga East Branch Rocky River About 50 feet upstream of Beanelt Road 841
*County (Docket No. FEMA- Southern corporaie fmits at Lostreenm side of Boston Road e *854
5702). Just downsirsamn of Edgerion Fload. *1,140
Just upsirsarn of Metropolitan Park Drive *1,150
P ol Axins Road *1,161
Aboi 370 feet upsirsamn of Roysiion Roed. *1,189
Baldwin Creek Nocthem corp kmits at & sam side of Sprague Road e *876
About 3,550 feet Lpsirsam of Abbey Road. °892
Triutary R17 Just upst of Melropolitsn Park Drive. *827
Just tpsirsam ol Edgerion Road. *830
- About 2,350 feet upsirsem of Edgerion Road, *837
-Maps available at the City Clerk’s Office, City Halt, 13834 Ridge Road, North Roysiton, Ohlo 44133,
Oklahoma City of Anadarko, Caddo County  Washita River Just Upsiream of U.S. Highwey 28, *1176
(FEMA-5757).
Just ¢ ol Cantral A *1186
Tributacy 1 Appraxmaiely 150 fest downstreem of U.S. Highway 62 *1176
Maps available at City Hall, 501 W. Virgewa Stroet, Anadarko, Okiahoma 73005,
Oklahoma City of Pauls Valiey, Garvin YYashita River Just & of Saie Highway 19 *873
County (FEMA-5757). Just dosnsiream of Highway 77, *880
Rush Cresk mmamwmmwrow___ *860
mau&mnr venue) *873
Just upstream of County Road *882
Shallow Flooding Area (Ponding).. n«mmdus.mnmsr«owcm *871
Maps available at Gity Hall, 220 W. Paul Street, Pauls Valiey, Oidshoma 73075,
Pannsy Aldan, Borough, Deleware County DDy CrotK memommramcn Conflosnce of Lobbs Run *54
(Docket No. F1-4925). Conrad *s57
Lobds Run. Conl w *54
Upsream side o(WAm *83
1,245 feot upstreamn Marylend A °g1

Maps avaiiable at the Aldan Borough Hal, Aldan, Pennsylvania.
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Final Base (100-Year) Flood Elevations—Continued

#Depthin
i {eot abaove
- State City/town/county Source of fiooding e . < “ Location ground.
*Elevation
in foot
gy {NGVD).
PeNNSYIVANIA susmsssmensssenssessssses e Gummings, Township, Lycoming -Pine Creek D Corporale Limits. *598
County (Docket No. FEMA=~ CONRAIL (Upstream) *601
5749). Confluence of Little Pme Creek = ‘018
s State Route 44.(U| 624
‘Upstream Corporate Limits. 544
Little Ping Creeke. s CONfluance with Pine Creek ‘818
English Run Road (Upst ‘609
Upstream Corporata Limits *790
Maps avallable at the residence of Margaret A. Beny, Township Secretary of Cummings, Waterville, Pennsylvania.
Pennsylvania Eldredl, Township, Lycoming LOYAISOCK CrBEK.iumusemsmssmmsossssensss ‘DOWNSIream Corporate Limits, ‘567
County (Docket No. FEMA- Private Road (extended) 8,000° downstream of State Route 973, *581
5749). Private Road (extended) 1,200° downstream of State Routo 873 *590
State Route 973 Bridge (Upstream) *610
‘Harvey Road (extended) ‘610
‘Upstream Corporate Limits *623
Maps available at the Township Office, located behind the Eldred Volunteér Fire Company, Cegan Station, Pennsylvania.
P ylvania Harb ek, Township, Ere Sixmile Creek. Confl with Lake Erie. °578
County (Docket No. FEMA= 1,230 fest downstream of State Route 5 602
5749). State Route 5 (Downstream Side) 597
State Route 5 (Up Side) *602
1,200 feot downstrearn of Boyer Road 617
Boyer Road (Up Side) ‘630
1,100 feet upstream of Boyer Road ‘640
2,260 feot upstream of Boyer Road *660
8,500 feot upstream of Boyor Road ‘670
4,520 feet upstream of Boyor Road ‘680
5,530 feet upstream of Boyer Road *¢09
Maps avaifable at the Township Buliding, Harborcreek, Pennsylvania.
Pennsylvania Hollenback, Township, Luzerns  Big Wapwallopen Creek..uuswew. Confluence with Triburary C *756
County (Docket No. FEMA=- Legislative Route 40018 *7614
5749), Appronmate!y 1.050’ upstream of Legislative Route 40018 e *765
App am of Legrsiative Route 40021 wuisny *795
Legtslatxve Route 40021 Upsti 797
- Cataracts (Upstream approxlmataly 200) ‘600
Approximately 1,070’ upstream from CataractS..cmssemsssosssssssssssssssass *810
TODULATY Curreusnensccsssssssbosssssssmmmsss CORTRIENCE With Big Wapwallopen Creek ... 756
Private Road U m *760
Township Route 375 Up 703
Approximately 1,180 upslream lrom T-375 Private Road Upstream..... ‘000
A Township Route 390-—Culvert Outl 034
Township Route 390—Culvert 'nlni ‘841
Culvert Outlet Legislative Route 40018 ‘860
Culvert Intlet Legislative Route 40018 4865
County Road Upstr ‘876
BAMIOE RUN s reamsmemsssessssmmessemnnnsnnnsas CONIUCNCE With Big Wapwaliopen Creek 97
Private Road Up m 800
Legislative Route 40021 Upstream ‘012
Maps dvailable at the Hollenback Fire Hall
Pennsylvania wusssssssmessnas Jackson, Township, Luzerne HUnStville Creek...umemesssssess e DOWNStream Corporate Limits. ‘664
County.(Docket No. FEMA- Upstream of Private Road ‘809
5749, .Confluence with Creck ‘004
Upstream of Chase Road ‘910
Upstream of Hillside Road. *929
Approxmately 1,500 feet upstream of Hillside ROad wuwwsssminesiass *043
Y/ Prvate Bridge *961
East Fork Harvey CreeKammseses Approxnmataly 780 feet downstream of Township Routo 704 c.asne ‘g56
Approximately 320 feet downstream of Township Route 704 ... ‘975
Downstream of Township Routa 704 *809
Upstream of T Route 704 900
Upstream of Townshrp Route 704 (adjacent to L.R. 40059)cumusescse ‘930
Upst of Private Bridge. 953
ApprC ly 850 feot d L of Township Routd 605 w.cumess *972
Upstream of Township Route.605. 992
Drakes CreK. s Approximately 870 feet of L.R. 40059 *539
Downstream of L.R. 40059 *959
“ Upstream of LA. 40059 964
Upstream of Township Route 716 967
Upstream of Private Road *980
Upstream of Private Bridge (Ad;acenx to-Limit of Datailed Study)..ee *1,004

- s oy
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Final Base (100-Year) Flood Elevations—Continved
#Depthmn
feet above
State City/town/county Source of flooding Locsion ground.
* Elevation
in feet
(NGYDS.
Browns Creek Confluence with Huntsvile Creei *904
Approximately 540 feet upsirsam of confluence with Huntsville Craek.. 922
Wh‘ylmhﬂwdmﬁmm *g45
Upstrsam of Private Road (Doanstream of Township Route 784) e *965
Upstream ol Chase Road *984
Jackson Road (Exiended) *993
aps are avalable at the Fire Houss, Jackson, Pennsylvania.
Pennsyh Township of Ly g, Lycorng  Lycorming Craek. O i Corporate Limits *574
County {Docket No. FEMA~ Upsirsam se of U.S. Rouae 15 °584
5726). Upstroam side of Stale Route 973 *600
Upstrsam corp et *618
Hoagland Run Conts ® with Lycomng Creek *599
Upstream side of Townshp Roule 651 *812
Confivence ol Tt A 832
Confisence ol Trixsacy 8 *639
Conlivence Tribary C 644
Upsiream side of Township Route 414, ‘654
WZNMWMTMMCMM *685
TONANY Cooocmsmemrereresssmmrersssssssornsae mm 644
Uostream side olsmomm *653
1.115memszmmm 673
Beaautys Run D¢ Corporzie Umits *574
Upshmudoolmhsndgc tream Q) *582
ol Trbxtxy E *615
Upotmndool?rmhmw *629
) Township Route 375 (upsiream ce) 651
Maps available at the Lycomung Township Muncpal Buiiding, Dauber Road, Perryviie, Pannsylvana.
Pennsylvama. Township of Newion, Delaware  Crum Craek. Wast Chestec Pics (Upatrearm) *219
Counly (Docket No, FEMA- Shtimec Lans (Upsiream) *229
5734).
Goshen Road (Uper *244
Upwanurpomhlhu *285
Darby Creek trearn Corpors =251
Pno«mnoMW) *260
Da (Ups *288
ammw *291
Foxes Run b Limits. 247
M&bm(\mﬂ) *290
Approximaliely 1,050 feat upstreem of Swim Club exit °303
Lewis Run Conlksence with Crum Creek. 241
Crumn Creek Road (Ox 2arm) *253
Crum Creek Road (Upsvearm) *258
Bat¥e Lane (D ) 275
Maps available at the Township Building, Bishop Hollow, Elks A N Sq Peansyivania.
PENNSYIVAMNA coccsccsscsrrsnsesssssssmerenees O¥EN, TOWnship, Mitflin County  Musser Run Fumece Road 496
(Docket No. FEMA-5749). South Ousen Sueet *513
Campground Rosd *525
Town Run, Corporsie Limits. *527
Legielative Route A 2764 *585
1,310 feet upstreara of Lagelsiive Route A 2784 *581
Legeietve Roule A 2784 *531
Maps availabla at the residence of Ms. Betty Bonson, Township Secretary, R.D. 4, Oliver, Pennsyivanie.
Pennsyh Pine, Township, Lycoming County  Lite Pine Creak.cevu ... Downsirsam Corporale Limits, *790
(Docket No. FEMA-5748). Legisistive Route 41021 (Up ) *817
Confusnce of English Run 877
Stale Route 287 (Upstrsam) *S00
Conlluence ol Texas Creek *1,004
Blockh Croek. Confluence of Texss Croek. °1,004
TexaS Crotk.ccecssonssrann CONIIINCE with LRBe Ping Craek *1.004
Sisie Route 284 *1,009
[o 2107 WN—— -, . 1 .- ] FE Yo ey 790
Legeizitve Route 41021 (Upsrsam) *797
Appeodmaiely 2,680 feet upsirsam of Legelaive Roule 41021 *837
ENQRSH UM ceesssamemsesmsssssssnnne CONMIONCE wilth Lithe Pine Creek. 877
Tovwnabip Route 778 (Ucslream 40 fee). *888
Approximalely 1,300 fent Lpe of Tosmship Roule 776 *927
Maps avaiable at the Pine Community Center, Engish Center, Pennsylvanie.
PENSYIVANE ceeccnccssssssssssssssmasnesnes Uppor Faucfiold, T hip Loyalsock Creek. Corpocale Uimits *558
Lycomng County (Docket No. Staie Route §73 Upekr *610
FEMA-5749). Lorporate Limits Upsira *616
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Final Base (100Q-Year) Flood Elevations—Continued

#0Dopth n
{eot above
State City/town/county Source of flocding Location ground,
*Elovation
in foot
(NGVD).
Mill Creek Corporate Limits Downstream A *565
5,060" upstream of Downstream Corporate Limits Private Road Up« *580
stream.
11,258" upstream of downstream Corporate Limits Private Read Up- ‘414
stream.
11,600 upstream of Downstream Corporate LIMits wusemsmmmmseise ‘616
Maps available at the Upper Fairfield Township Building, by appointment, Route 87, M ille; P ylvani
Texas Cityof E , Tarant County  Chambers Creekmemmmsmenss Approximately 200 feet upst of dt ing of Enon g2
{FEMA-5748). Avenue. @20
Just upstream of Rendon Drve
N. Fork Chambers Creek .. Approxmately 80 feet downstream of Hansbarger Streot. ‘650
Just upstream of Race Street 652
8..Fork Chambers Creek. Just upst of abandened Railroad Bridge y *045
Approxmately 200 feet upstream of RAce SUeot..sisisassnssssens *gs2
Just upstream of Chastopher Street ‘€62
Maps available at City Tax Collector’s Office, City Hall, 212 N. Race Street, Everman, Texas 76140.
Texas Unincorporated Areas of CaAMP CIEEK cusserrenmeossssssssesensemmanenss JUST UPStream of State Highway 205 *445
RBockwall County (FEMA-5748). Just upstream of State Highway.552 *499
THOMPSON Branthusmmessmses Approximately 1,000 foet South of the County Boundary of Collin and “445
Rockwall Counties.
Brushy Creek Just upstre of Highway 1143 *642
Approximately 60Q.{eet downstream of Interstata Highways 30 and 67 *560
LONG BranCh e JUSE Upstream of State Highway 205 *514
Maps gvailable at Rockwall County Judge's Office, Rockwall County Courthouse, Rockwall, Texas 75087,
Texas City of Sag Tarrant County  Big FOSSIl Cre8K s NOMh of Intersection of Hamilton Bailey Boswell Road and Blue 659
(FEMA-5748). Mound Road.
Litllo FOSSH Creak .o JUSE Upstream of Blue Mound Road. ‘669
Approximately 50 feet upstream of Bell Helicdpter Road .. 4693
- Approxsmately 50 fest upstream of Atchison, Topeka and Santa Fe *728
- Railroad.
West Fork Cement Creek ... Just upstream of Longhorn Road {corporale limits)uumusmmumssissmmssies 710
Maps available at City Administrator’s Office, City Hall, 404 S. Saginaw Boulevard, Saginaw, Texas 76179.
Texas City.of Wilmer, Dallas Counly = Cotic d Creck Just upstream of the Confluence of Stream 4A4 ... *394
(FEMA-5713). Just upstream of Kisse! Col{age Road *446
Just upstream of Millers Ferry Road *454
Just upstream of Pleasant Run Road *479
. Just upstream of Goode Road. *44¢6
. Just upstream of Corp Limits. *469
\ Just.up of Waest Frontage Road *a57
Just dowastream of Channs! Dam *465
Just upstrearn of Channel Dam *469
Maps available at City Secrstary’s Office, City Hall, 219 East Beltline Street, Wilmer, Texas 75172
Virginia Appalachia, Town, Wise County  Powell River. D Corporate Limits. *1,610
(Docket No. FEMA-5738). Lowsville and Nashville Railroad *1,621
fnman Street (Up: Sido) 1,632
Kilbourn Avenue (Up: Side) 1,043
Upstream Corporate Limits *1,650
Callahan CreeK...mwsmemnmnnensa. Confluence w/Powell River 44,842
Depot Street (Upst Side) 4,650
3,537 feet upstream of State Route 78 {Callahan AVENUE) swsmessicss 1,660
Upstream Corporate Limits. 1,674
Looney Creek 211 feet d¢ of Corporate Limits *4,645
Downstream Corporate Limils *1.849
State Route 160 (Up Side) *1.077
1,584 feet upstream of State Route 160 (at County R0ad) uummsmans 1,695
1,214 feet upstream of County Road *t,722
Upstream Corporate Limits 1,774
-39.6 feet upstream of Corporate Limits 1,775
Pigeon Creek Confl w/Powell River *1.615

52.8 feet upstream of Southern Raitway (at County Road).uemmeesssssss *1,610
Maps available at the Municipal Building, Appalachia, Virginia.

West Virginia e Town of Nutter Fort, Hamson Elk Creek. De am Corporate Limits 869
County (Docket No, FEMA- At Downstream Boundary of NOTWOOU Park .uecusssssssesssssssssssasssssisisss *969
5723). Upstream Corporate Limits 871

Nutter Run..cua enmsmssnsnssnenennns 91210 Route 20 bridge upst 972
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Finsl Bese (100-Year) Flood Elevations—Conbnued
#Depthiin
feet above
State Criy/town/county Source of fiooding Locstion
*Blevation
nfoet
HGYD).
Hutter Run Rosd ups *963
Upstrear Corporate Linvts 989
Maps available at the Mayor's Office, 1411 Buckhannon Pke, Nutier Fork, West Vg,
Wisconsn (Uninc.), Sauk County (Docket Barahoo River. At County boundary *803
No. FEMA-5729). Just upsirsarn of Sale Highwey 33 sbove Linoens M COM e *806
Just downsrearn ol Steie Highwey 113 *815
Just upsesam ol City of Bersboo corporate et 847
Just upsirsarn of Haichery Rcad *860
Just upstreas of the Chesgo and Morth Weslern Raskoad bricige *873
mnmmwmduwo«mw
Just upstrearn of Caty of corporais st *861
£00 feat upstream of Counly Highwey V *868
m:gmwdwdu\fﬂmm *868
Appeoxmaiely 000 fest dosnetrearn of confiuence of Plum Creek ... *g11
Upsream county Yy 812
Litke Boraboo Fiver Iouth at Baraboo Fivec. *805
a:wd&uwmummmﬂom “889
month,
Just upsream of Stele Hghway 58 which is locsied about 0.70 mile *§15
up-turnolsu.m
county b ‘g22
Namows Croek e e, mwdmawmmm__.___ 873
Just upstream ol Sisle Highwey 154 *876
About 1 mie dowretrsem of Goll Course Rosd 830
Just tpstreera of Dunse Roed *885
Just downstreera of Pine Bluif Roed. °805
App ly Soet & of Yiew *s01
& )y 1 rade o sam ol State Highwey 23 and 154 807
Just ol Stsie Highwey 23 and 154 013
Just upstrsen of Yilsge of Logenwilie corporaie feils at Stade High- *g16
Appcooamaiely 0.6 mile upetream bom ol 818
mm-;usu.wmmwmwm ‘825
corporsie
So8iey Croti e coirecsmennme . SOUh 28 Baraboo River. 865
St ot ol Fresdom Road *965
Just up ol Cox Rosd. *871
Juat downsveam of County Hghwey PF *873
Plum Creek Mot at Pivec., ‘ot
Just downersam of County Highwey G croseing locsied about 1.64 820
mles upstrsam from mouth.
Just vpeirsern of Priveie Boad croseng localed about X.03 miles up- ‘5968
sroamn from mouth.
Just upstrearn from Dreechrmeier Fosd *951
MWO‘MWYWM**W *963
of Dreschmmer Road.
umwammvmm 976
s locsied shout % mvie up
App hody 0. lﬂo‘ d WYM ‘68
winch 18 locsied aboit 1.37 mies upsireen ol Dreschmeler
A ¥y 0.5 s up of Highweay g which 987
s Jocsied about 1.37 meies upeirsem ol
About 50 feet dowearsem of County Highwey Y croseng wiich is lo- *1,001
csled abot 1.8 les Lpsirsem of
2bout 75 teet wpsiream of the County Highwey Y crossing which is *1,006
locaied aboxt 1.6 miles Lpsirsam of
About 0.13 mies upstream of the County Higlway Y crossng which is 100
focsied about 1.8 mies Losksam of
Approxamalely 0.58 mile dowrstream of Krause Road *1,024
Adbout 0.33 mie downsrsem of Krause Road *1,041
downsiresm of Kreuse Roed *1.067
Hey Creek CRy of Reedsturg corporaie kmits °880
Mwmammmwmom*w *868
stsam of County Rosd
Mwo‘&uw “900
Just upstream of Counly Highwey F *900
Honey Croek a e Just upsiream ol Stale Highwey €0, 742
Just upe of Curch 754
0.35 mie upstsem of County Hghwey E *763
Just upersam of County C e
About 4.7 rlles vostesm OF Faclory Road. 785
Just upsireant of Jiik Rosd. 799
Just upstreer of County Highwey M 808
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Final Base (100:Year) Flood Elevations—Continued

#Depthin
foot above
State City/town/county Source of flooding Location . ggvu:tt‘i.o .
‘ fn foot
(NGVD).
North Branch Honey CreeKe...... Mouth at Honey Creek 762
- ~ About 0.63 mile de of Eim Road. s707
About 0.15 mile downstream of Cro58 R08d wcsmesmesstorss saarsstssesssstasissssd s
About 1.6 miles up of Cross Road o
About 1.05 miles downstream of County Highway PF *762
~Just upstream of County Highway PF ‘709
Just upstream of County Highway C 4789
Just up of Leland Dam 790
Just upstream of the County Highway PF crossing which is located ‘500
about 2 miles upstream of Leland Dam.
Otter Creek Just ¢ of River Road. 743
Just upst of River Road. o747
Just upstream of State Highway 60. 754
Just downstream of Otter Creek Road *760
Just upstream of Guilding Road. 765
About 0.5 mile upstroam of Guilding Road sl
Just upstream of County Hghway PF s
. - About 0.5 mile upstream of County HighWay PR s *760
About 1.3 miles upstream of County HIGhWay PF cesssssmsssassssss e *705
About 0.1 mile downstream of DONZOTr TraIluwsmsmtsssssssissssssasssssossess 700
About 0.5 mile upstream of Denzer Trail 4705
About 0.8 mife upstroam of Donzer Trail 800
About 1.3 miles upstream of Denzor Trail *805
About 0.1 mile downstream of Kietel Road 810
About 0.2 mile up of Kietel Road. ‘015
About 1.2 miles upstream of Kiotel Road. *820
About 0.2 mile downstream of Moely Road 026
Just upstream of Moely Road *820
East Branch Honey Creek ... Confluence with Honey Creek *756
Just upstream of County Highway PF *761
About 1.5 miles upstream of County Highway PF wsssssssssssssssses e *760
About 0.5 mile upst of Wenzel Road. *770
About 2.0 miles up of Wenzel Road *715
About 2.0 miles downstream of DONZer R0ad csssmmssssisinssssssssesse *770
About 0.5 mile downstream of Donzer R0ad ... savetsssssssassesiinn *785
= About 0.15 mile dovmstream of Denzer Road °790
Just downstream of Denzer Road 792

Maps available at Planning and Zoning Department, Sauk County Courthouse, Baraboo, Wisconsin 53913,

(National Flood Insurance Act of 1988 (Title XIII of Housing and Urban Development Act of 1968), effective January 28, 1969 (33 FR 17804,
November 28, 1968), as amended (42 U.S.C. 4001-4128); Executive Order 12127, 44 FR 19367; and delegation of authority to Foderal Insuranco

Administrator 44 FR 20963)
Issued: April 3, 1980,

Glona M. Jimenez,

Federal Insurance Admumstrator.,

[FR Doc. 80-12758 Filed 4-25-80; 8:45 am]

BILLING CODE 6718-03-M
COMMUNITY SERVICES procedures for procurement of supplies,
ADMINISTRATION equipment, construction and other

45 CFR Parts 1050, 1063 and 1069
{CSA Instruction 6800-16]

Uniform Federal Standards;
Procurement Standards

AGENCY: Community Services
Admnstration. -

ACTION: Final rule.

SUMMARY: The Community Services
Admimstration 18 implementing the
Uniform Federal Standards governing
grantee procurement promulgated by
OMB Circulars A-102 and A-110. Thig
standard will require grantees and
delegate agencies to establish

services with Federal funds.

CSA does not deem this a significant
regulation because the Uniform Federal
Standard was previously published by
the Office of Management and Budget
and the general public had the
opportunity to respond to OMB. No
additional procurement standards or
requirements will be imposed by CSA
on grantees and delegate agencies
unless specifically required by Federal
statute or executive orders.

EFFECTIVE DATE: This rule 1s effective
May 28, 1980.
FOR FURTHER INFORMATION CONTACT:

Ms. Maryann }. Fair, Community
Services Admmustration, 1200 19th

——

Street, NW., Washington, D.C. 20508,
Telephone (202) 254-5047,
Teletypewriter (202) 254-6218,

Ths rule implements the provisions of
OMB Circulars A~102 and A-110 which
govern grantee procurement of supplies,
equpment, construction and other
services—including consultant
services—when Federal funds are used,

This rule also supersedes the
following rule 1n Title 45, Chapter X:
Subpart 1069.29, Conflicts of Interest in
Community Action Program Contracts
{CSA Instruction 6909-01). Policy
govermng this area is included in this
new rule. In addition paragraphs 3(a)(3)
and 3(b) and 3(c) of Subpart 1063.131 are
amended to delete the requirements for
prior approval of contracts for
procurement of services.
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Authority: The provisions of this subpart
are 13sued under Sec. 602, 78 Stat. 530; 42
U.S.C. 2642,

‘William W. Allison,
Acting Director.

PART 1063—COMMUNITY ACTION
AGENCIES; MISSION AND FUNCTIONS

1. 45 CFR Part 1063 1s amended as
follows:

§ 1063.131-3 [Amended]

{a) In § 1063.131-3(a)(3) add the
following sentence at the end of the
paragraph: “See Subpart 1050.160 of thus
Chapter for policy governing the
procurement of consultant services.”

§ 1063.131-3 [Amended]

{b) In § 1063.131-3(b) the first
sentence 1s revised to read as follows:
“When a standard CSA contract form1s
used to delegate portions or all of a
component project, the contract need
not be submitted to CSA for review
prior to execution.”

§ 1063.131-3 [Amended]
{c) § 1063.131-3(c) 1s revised to read

as follows:
* * * * *x
{c) In the following circumstances,

however, all proposed contracts for the
delegation of portions or all of a
component project shall be submitted to
CSA for review and approval prior to
execution:

(1) Any contract, whether using the
standard form or not, that mvolves the
delegation of activities to a church or
church-related orgamzation.

(2} Any contract for which the
standard CSA contract form 1s not used.
Applicants are urged to request
pernusston to modify parts of the
standard form, if necessary, rather than
to submit entirely new documents.

(3} Any contract involving a
delegation of a component project not
contemplated m the approved
application.

PART 1069—GRANTEE PERSONNEL
MANAGEMENT

§§ 1069.26-1—1069.29-8 (Subpart
1069.29) [Deleted]

2. 45 CFR Part 1069 1s amended by
deleting Subpart 1069.29, Conflicts of
Interest in Community Action Program
Contracts (CSA Instruction 6909-01).

PART 1050—UNIFORM FEDERAL
STANDARDS

3. 45 CFR Part 1050 1s amended by
adding the following:

Subpart P—Procurement Standards

Sec.

1050.160-1 Applicability.

1050.160-2 References.

1050.160-3 Definilion.

1050.160-4 Purpose.

1050.160-5 General responsibilities and
procedures,

1050.160-6 Standard—Code of conduct.

1050.160-7 Standard—Open campelition.

1050,160-8 Standard—Procedure.

1050.160-9 Method of procurement for state
and local governments.

1050.160-10 Standard—Contract provisions.

Authority: Sec. 602, 78 Stat. 530 {42 U.S.C.
2942)

Subpart P—Procurement Standards

§1050.160-1 Applicability.

This subpart applies to all grants,
delegate agency agreements, and other
agreements to public and private
orgamzations/agencies under Titles I,
IV, and VII of the Economic Opportunity
Act of 1964, as amended, when such
assistance 1s admimstered by the
Community Services Administration.

§ 1050.160-2 References.

(a) OMB Circular A-110, Grants and
Agreements With Institutions of Higher
Education, Hospitals, and Other
Nonprofit Orgamzations.

(b) Federal Management Circular 74-7
or OMB Circular A-102, Uniform
Admmstrative Requrements for
Grants-In-Aid to State and Local
Governments,

(c) 45 CFR Part 1050—Subpart 0,
Property Management Standards (CSA
Instruction 6800-15).

(d) Section 213 of the Economuc
Opportunity Act of 1964, as amended.

() Section 626 of the Economic
Opportunity Act of 1964, as amended.

§ 1050.160-3 Definition.

Procuring Party. The procuring parly
as used 1n this subpart means the
grantee or the delegate agency,
whichever 1s making a procurement.

§ 1050.160-4 Purpose.

The purpose of this subpart s to
provide standards for use by grantees
and delegate agencies in establishing
procedures for the procurement of
supplies, equpment, construction and
other services, mncluding consultant
services, with Federal funds. These
standards are furnished to ensure that
such materals and services are
obtained 1n an effective manner and 1n
compliance with the provisions of
applicable Federal law and executive
orders.

§ 1050.160-5 General responsibafties and
procedures,

(a) A procunng party may use its own
procurement procedures provided that
the procurements for Federal Assistance
Programs conform to the standards set
forth in this regulation.

(b) These standards contained m this
subpart do not relieve the procuring
party of the contractual responsibilities
ansmg under its confracts. The
procuring party 1s the responsible
authority, without recourse {o CSA,
regarding the seitlement and
satisfaction of all contractual and
admimstrative issues ansmng out of
procurements enfered into, in support of
a grant or other agreements. This
includes dispules, elaims, protests of
award, source evaluation of other
matters of a contractual nature. Matiers
concerning violation of law are to be
referred to such local, State or Federal
anthority as may have proper
junisdiction.

{c) Section 626{a) of the Economic
Opportunity Act as amended, states
that, “Whoever, being an officer,
director, agent, or employee of, or
connected 1n any capacity with, any
agency, receiving finanaal assistance
under this Act embezzles, willfully
msapplies, steals, or obtans by fraud
any of the momes, funds, assets, or
praperty which are the subject of a grant
or contract of assistance pursuant to this
Act, shall be fined not more than $10,000
or impnisoned for not more than two
years, or both; but if the amount so
embezzled, msapplied, stolen or
obtamned by fraud does not exceed $100,
he shall be fined not more than $1,000 or
gnpnsoned not more than one year or

othll

§ 1050.160-6 Standard-—code of conduct.

{a) The procunng party shall mamtamn
a code of conduct that shall govern the
performance of its board members,
employees, and agents engaged m
awarding and admnistenng contracts
using Federal funds. The code shall
provide for disciplinary actions to be
applied for violations of the code.

{b) No employee, officer or agent of
the procunng party shall participate 1n
the selection or1n the award or
admumstration of a contract supported
by CSA funds where to his knowledge
he or lis immediate family, partners, or
orgamzation 11 which he or hus
immediate family or partner has a
financial mterest or with whom he 1s
negotiating or has any arrangement
concerning prospective employment.

(1) The term “immediate family"
mncludes husband, wife, father, mother,
brother, sister, son, daughter, father-m-
law, mother-in-law, brotherin-law,
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sister-in-law, son-n-law, and daughter-
m-law,

(2} The term “financial or other
interest” includes but 1s not limited to:

(i) Any direct or indirect financial
interest in the specific contract,
including a commission or fee, a share of
the proceeds, prospect of a promotion or
of future employment, a profit, or any
other form of financial reward.

(ii) Any of the following interests
the business with which the procuring
party 1s contracting: Ownership;
partnership interest or other beneficial
terest of five percent or more;
ownership of five percent or more of the
stack; employment 1n a managenal
capacity; or membership on the board of
directors or goverming body.

(c) The board members, employees, or
agents of the procuring party shall
neither solicit nor accept gratuities,
favors, or anything of monetary value
from contractors, potential contractors,
or parties to subagreements.

§ 1050.60~7 Standard—open competition.

{a) All procurement transactions shall
be conducted i a manner to provide, to
the maximum extent practical, open and
free competition.

(b) The procuring party should be
alert to orgamzational conflicts of
mterest or noncompetitive practices
among contractors that may restrict or
elimnate competition or otherwise
restrain trade. Examples of what 1s
considered to be restrictive of  *
competition include, but are not limited
to: (1) Placing unreasonable
requirements on firms 1n order for them
to qualify to do business, (2) non-
competitive practices between firms, (3)
organizational conflicts of interest, and
(4) unnecessary experience and bonding
requirements, In particular, 4 contractor
that develops or drafts specifications,
requirements, a statement of work, an
invitation for bids and/or a request for
proposals for a particular procurement
by a nongovernmental procuring party
should be excluded from competing for
that procurement.

{c) Solicitations shall clearly set forth
all requirements that the bidder/offeror
must fulfill in order for the bid/offer to
be evaluated.

(1} Awards shall be made to the
responsible bidder/offeror whose bid/
offer 1s responsive to the solicitation
and 1s most advantageous to the
procuring party, price and other factors
considered

(2) Factors such as discounts,
transportation costs, and taxes may be

-considered in determining the lowest
bid. Any and all bids/offers may be
rejected when it 15 1n the procuring
party’s interest to do so and, in the case

of governmental procuring parties, such-
rejections are 1n accordance with
government’s applicable law, rules, or
regulations.

§ 1050.160-8 Standard—procedures.

The procuring party shall establish
written procurement procedures which
provide for, at a mummum, the following:

(a) Proposed procurement actions
shall follow a procedure to assure that
unnecessary or duplicative items are not
purchased. Where appropriate, an
analysis shall be made of lease and
purchase alternatives to determine
which would be the most economical,
practical procurement. To foster greater
economy and efficiency public grantees
are encouraged to enter into State and
local intergovernmental agreements for
procurement or use of cornmon goods
and services.

(b} Solicitations for goods and
services shall be based upon a clear and
accurate description of the techmeal
requirements for the matenal, product or
service to be procured. Such description
shall not, 1 competitive procurements,
contain features which unduly restrict
competition. When it 1s impractical or
uneconomical to make a clear and
accurate description of the technical
requirements, a “brand name or equal”
description may be used as a means to
define the performance or other salient
requirements of a procurement, and
when so used the specific features of the
named brand which must be met by
bidders/offerors shall be clearly
specified.

(c) The following affirmative steps
shall be taken to assure that small and
munority businesses are utilized when
possible as sources of supplies,
equipment, construction, and services.
These steps mnclude:

(1) Including qualified small and
mingrity businesses on solicitation lists.
(2) Assuring that small and minority
busmesses are solicited whenever they

are potential sources.

(3) When economically feasible,
dividing total requirements into.smaller
tasks or quantities so as to permit
maximum small and mnority business
participation.

{4) Where the requirement permits,
establishing delivery scliedules which
will encourage participation by smalil
and minority business,

(5) Using the services and assistance
of the Small Business Admimstration,
the Office of Minority Business
Enterprise.of the Department of
Commerce and the Community Services
Adminstration as required.

{6) If any subcontracts are to be let,
requring the prime contractor to take
the affirmative steps listed above,

(d) The procuring party shall take
similar appropriate affirmative action in
support of women'’s business
enterprises.

(e) The procuring party 1s encouraged
to procure goods and services from
labor surplus areas,

(f) The type of procuring instruments
used, e.g., fixed-price contracts, cost
reimbursable contracts, purchase orders,
mcentive contracts, shall be determined
by the procuring party but must be
approprate for the particular
procurement and for promoting the best
mterest of the grant project or program
mvolved. The “cost-plus-a-percentage-
of-cost” and percentage of construction
cos:i methods of contracting shall not be
used.

(g) Contracts shall be made only with
responsible contractors who possess the
potential ability to perform successfully
under the terms and conditions of a
proposed procurement. Consideration
shall be given to such matters as
contractor integrity, record of past
performance, financial and technical
resources or accessibility to other
necessary resources,

(h) Any proposed sole source contract,
or proposed contract where only one bid
or proposal 18 received by a
nongovernmental procuring party, shall
be subject to prior approval by the
appropnate CSA administering office if:
the aggregate expenditure 15 to exceed
$5,000 1n a 12 months period.

(i) Any proposed sole source contract,
or proposed contract where only one bid
or proposal 1s recerved by a
governmental procuring party shall be
subject to prior approval by the CSA
admimstering office if the procurement
is expected to exceed $10,000. For
governmental entities prior approval
also 18 required if the procurement is
expected to exceed $10,000 and specifies
a brand name product or the procuring
party's procedures or operation fails to
comply with one or more significant
aspects of this rule. If the latter situation
exists the CSA adminustering office will
notify the grantee 1n writing with a copy
to the Office of Federal Procurement
policy.

(i) The procuring party should make
some form of price or cost analysis in
connection with every negotiated
procurement action. Price analysis may
be accomplished 1n various ways,
mcluding the comparison of price
quotations submitted, market prices and
similar indices together with discounts,
Cost analysis 13 the review and
evaluation of each element of cost
proposed by the offeror to determine
reasonableness, allocability and
allowability. Costs or prices based on-
estimated costs for contracts shall be



Federal Register / Vol. 45, No. 83 / Monday, April 28, 1980 / Rules and Regulations

28139

allowed only to the extent that cost
mcurred or cost estimates included 1n
negotiated prices are consistent with
Federal cost principles.

{k) Grantees shall maintain records
sufficient to detail the significant history
of a procurement. These records shall
mclude, but are not necessarily limited
to, information pertinent to the
following: rationale for the method of
procurement, selection of contract type,
contractor selection or rejection, and the
basis for the cost ar price.

{1) A system for contract
admimistration shall be mamtained to
ensure contractor conformance with
terms, conditions, and specifications of
the contract, and to ensure adequate
and timely follow-up of all purchases.

§ 1050.160-9 Method of procurement for
State and local governments.

Procurement under grants shall be
made by one of the following methods:
Small purchase procedures; competitive
sealed bids (formal advertising);
competitive negotiation; and/or
noncompetitive negotiation.

(a) Small purchase procedures are
those relatively simple and informal
procurement methods that are sound
and appropnate for a procurement of
services, supplies or other property,
costing in the aggregate not more than
$10,000. Grantees shall comply with
State orlocal small purchase dollar
limits under $10,000. If small purchase
pracedures are used for a procurement
under a grant, price or rate quotations
shall be obtained from an adequate
number of qualified sources.

{b) In competitive sealed bids (formal
advertising), sealed bids are publicly
solicited and a firm-fixed-price contract
{lump sum or unit price) 1s awarded to
the responsible bidder whose bid,
conforming with all the matenal terms
and conditions of the mvitation for bids,
15 lowest 1 price.

{1) In order for formal advertising to
be feasible, appropriate conditions must
be present, mcluding, as a mummum, the
following:

{i) A complete, adequate and realistic
specification or purchase description 1s
available.

{ii} Two or more responsible suppliers
are willing and able to compete
effectively for the grantee’s business.

(iii) The procurement lends itself to a
firm-fixed-price contract, and selection
of the successful bidder can
appraprately be made principally on
the basis of price.

{2} If formal advertising 1s used for a
procurement under a grant, the following
requirements shall apply.

(i) A sufficient time prior to the date
set for opening of bids, bids shall be

solicited from an adequale number of
known suppliers. In addition, the
mvitation shall be publicly advertised.

(ii) The mvitation for bids, including
specifications and perlinent
attachments, shall clearly define items
or services needed 1n order for the
bidders to properly respond to the
mvitation.

(iif) All bids shall be opened publicly
at the time and place stated in the
mvitation for bids.

(iv] A firm-fixed-price contract award
shall be made by written notice to that
responsible bidder whose bid,
conforming to the invitation for bids, 15
lowest. Where specified 1n the bidding
documents, factors such as discounts,
transportation costs and life cycle costs
shall be considered in determining
which bid 1s lowest, Payment discounts
may only be used to determmne low bid
when prior experience of the grantee
indicates that such discounts are
generally taken.

{v) Any or all bids may be rejected
when there are sound documented
business reasons in the best interest of
the program.

(c) In competitive negotiation,
proposals are requested from a number
of sources and the request for proposal
18 publicized, negotiations are normally
conducted with more than one of the
sources submitting offers, and either a
fixed-price or cost-rexmbursable type
contract 1s awarded, as appropnate,
Compelitive negotiation may be used if
conditions are not appropriate for the
use of formal ‘advertising. If competitive
negotiation 1s used for a procurement
under a grant, the following
requrements shall apply:

(1) Proposal shall be soliciled from an
adequate number of qualified sources to
permit reasonable competition
consistent with the nature and
requirements of the procurement. The
request for proposals shall be publicized
and reasonable requests by other
sources to compete shall be honored to
the maxamum extent praclicable.

(2) The request for proposal shall
1dentify all significant evaluation
factors, including price or cost where
required and therr relative importance.

(3) The grantee shall provide
mechamsms for technical evaluation of
the proposals received, determwnations
of responsible offerors for the purpose of
written or aral discussions, and
selection for contract award.

{4) Award may be made to the
responsible offeror whose proposal will
be most advantageous to the procuring
parly, price and other factors
considered. Unsuccessful offerors
should be notified promptly.

{5) Grantees may ulilized competitive
negotiation procedures for procurement
of Architectural/Engineening
professional services, whereby
competitor’ qualifications are evaluated-
and the most qualified competitoris
selected, subject to negotiation of fair
and resonable compensation.

(d) Noncompelitive negotiation 1s
procurement through solicitation of a
proposal from only one source, or after
solicitation of @ number of sources,
competition 1s determined inadequate.
Noncompetitive negotiation may be
used when the award of a contract1s
feasible under small purchase,
competitive bidding (formal advertising)
or compelitive negotiation procedures.
Circumstances under which a contract
may be awarded by noncompetitive
negotiation are limited to the following:

(1) The item 1s available only from a
single source;

(2) Public exagency or emergency
when the urgency for the requirement
will not permit a delay incaident to
competitive solicitation;

{3) The Federal grantor agency
authonzes noncompetitive negotiation;
or

(4) After solicitation of a number of
sources, compefition 1s determined
mnadequate.

(e) Additional mnovative procurement
methods may be used by grantees with
the approval of the appropnate CSA
admunistering office.

§ 1050.160-10 Standard—contract
provislons.

The requirements relate to pravisions
that must be included 1n contracts for
procurements that are subject to this
regulation. The term “contracts” in this
section shall be construed as including
subcontracts.

(a) Admuustrative Remedies for
Violations. Contracts 1n excess of {
$10,000 shall contan contractual
provisions or conditions that will allow
for admimstrative, contractual or legal
remedies 1n instances where contractors
violate aor breach contract terms, and
provide for such remedial actions as
appropnate.

(b) Ternunation Provisions. Contracts
1 excess of $10,000 shall contamn
suitable provisions for termnation by
the procunng party, including the
manner by which termination will be
effected and the basis for settlement. In
addition, such contracts shall describe
conditions under which the contract
may be termmated for default as well as
conditions where the contract may be
termnated because of circumstances
beyond the control of the contractor.

(c) Bonding Requirements. In all
contracts for construction or facility
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improvement awarded by a
nongovernmental procuring part (A~110
only) for more than $100,000, the
recipient shall observe the bonding
requirements provided for 1n 45 CFR
Part 1050, Subpart C.

(d) Executive Order 11246. All
contracts i excess of $10,000 shall
contain a provision requring
compliance with Executive Order 11246,
entitled “Equal Employment
Opportunity,” as amended by Executive
Order 11375, and as supplemented m
Department of Labor Regulations {41
CFR Part 60).

(e) Davis-Bacon Act, All construction
contracts in excess of $2,000 shall
mclude a provision for compliance with
the Davis-Bacon Act (40 U.S.C. 276a to
a-7) as supplemented by Department of
Labot Regulations (29 CFR Part 5).
Under this Act contractors shall be
required to pay wages to laborers and
mechancs at a rate not less than the
minimum wages specified 1n a wage
determination made by the Secretary of
Labor. In addition, contractors shall be
required to pay wages not less often
than once a week. The grantee shall
place a copy of the current prevailing
wage determunation 1ssued by the
Department of Labor in each solicitation
and the award of a contract shall be
conditioned upon acceptance of the
wage determination. All suspected or
reported violations shall be reported to
CSA by the grantee,

{f) Copeland Act, All contracts or
subcontracts in excess of $2,000 for
construction or repair shall include a
provision for compliance with the
Copeland “Anti-Kick Back” Act (18
U.S.C. 874) as supplemented 1n
Department of Labor regulations (29
CFR Part 3), This Act provides that each
contractor or subgrantee shall be
prohibited from inducing, by any means,
any person employed mn the
construction, completion, or repair of
public work, to give up any part of the
compensation to which he 1s otherwise
entitled, All suspected or reported
violations shall be reported to CSA by
the grantee.

(g) Contract Work Hours and Safety
Standards Act. All contracts awarded
by grantees and subgrantees 1n excess
of $2,000 for construction contracts and
1n excess of $2,500 for other contracts
which involve the employment of
mechanics or laborers shall include a
provision for compliance with sections
103 and 107 of the Contract Work Hours
and Safety Standards Act (40 U.S.C.
327-330) as supplemented by
Department of Labor regulations (29
CFR Part 5). Under section 103 of the
Act, each contractor shall be required to
compute the wages of every mechamc

and laborer on the basis of a standard
work day of 8 hours and a standard
workweek of 40 hours. Work in excess
of the standard work day or workweek
15 pernussible provided that the worker
1s compensated at a rate of not less than
1% times the basic rate of pay for all
hours worked 1n excess of 8 hours in any
calendar day or 40 hours in the
workweek. Section 107 of the Act1s
applicable to construction work and
provides that no laborer or-mechanic
shall be required to work 1n
surroundings or under workang
conditions which are unsanitary,
hazardous; or dangerous to his health
and safety as determined under
construction, safety and health
standards promulgated by the Secretary
of labor. These requirements do not
apply to the purchases of supplies or
matenals or articles ordinarily available
on the open market, or contracts for
transportation or transmssion of
mtelligence:

(h) Inventions and Patents. Contracts
or subcontracts which may give rise to
mventions or patents shall contain a
notice to the effect that matters

'regarding rights to inventions and
matenals generated under the contract
or agreement are subject to the
regulations 1ssued by CSA. and the
grantee. The contractor shall be advised
as to the source of additional
information regarding these matters.

(i) Access to Records. All negotiated
contracts (except those of $10,000 or
less) awarded by a nongovernmental
procuring party and all negotiated
contracts (except thoge awarded by
small purchases procedures) which are
made by a public procuring party, shall
include a provision to the effect that the
procuring party, the Community
Services Admimstration, the
Comptroller General of the United
States, or.any of therr duly authorized
representatives, shall have access to
any books, documents, papers and
records of the contractor which are
directly pertinent to a specific program
for the purpose of making audits,
examnations, excerpts and
transcriptions.

(i) Clean Air Act. Contracts and
subcontracts of amounts in excess of
$100,000 shall contain a provision that
requires the procuring party to agree to
comply with all applicable standards,
order or regulations, 1ssued pursuant to
the Clean Arr Act of 1970 (42 U.S.C. 1857
et seq.) and the Federal Water Pollution
Control Act (33 U.S.C. 1251 et seq.) as
amended. Violations shall be reported to
the Community Services Adminstration
and the U.S. Environmental Protection

Agency Assistant Administrator for
Enforcement.

(k) Energy Conservation Act,
Contracts shall recognize mandatory
standards and policies relating to energy
efficiency which are contained in the
State energy conservation plan issued in
compliance with the Energy Policy and
Conservation Act (Pub. L. 84-165),

[FR Doc. 80-12864 Filed 4-25-80; 8:45 am}
BILLING CODE 6315-01-M

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Parts 73 and 74

Reregulation and Rules Oversight of
Radio and TV Broadcasting; Editorial
Revislons

AGENCY: Federal Communications
Commssion.

ACTION: Final rule.

SUMMARY: The FCC amends its
regulations relating to radio and TV
broadcasting to make editorial
corrections of cross references and
typographical errors, delete obsolete
dated notes, and add correct citations to
Federal Register and FCC Report
citations to FCC policy documents,
EFFECTIVE DATE: April 30, 1980,

ADDRESSES: Federal Comnunications
Commussion; Washington, D.C, 20554,
FOR FURTHER INFORMATION CONTACT:
Steve Crane, Philip Cross, John Reiser,
(202) 632-96860.

SUPPLEMENTARY INFORMATION:

Adopted: March 26, 1980,

Released: April 21, 1980,

By the Chuef, Broadcast Bureau!

1. This Order accomplishes certain
editorial corrections and revisions in the
rules for stations 1 the broadcast and
broadcast auxiliary services, and is
necessary for the following reasons:

A. To conform rule section numbers
given as cross references to the correct
rule numbers.

B. To correct typographical etrors
appearing 1n either Title 47 of the Code
of Federal Regulations as printed in the
Federal Register or in Volume HI of the
FCC Rules published by the Government
Printing Office.

C. To add Federal Register or FCC
Report citations to certain rules
referencing FCC policies.

D. To delete certain rule paragraphs
whch are no longer effective either due
to past dates or superceding rule
amendments,

The editonal revisions being made do
not change the substantive texts,
purpose, or application of the amended
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rules, or remove any provisions relied establishing the value of F In the case of §73.682 Transmission standards.
upon by licensees or the public. composite transmitters or those 1n which (a}***
d% W:l 001101“&1; that abclloption ?lf the the final amplifier stages have been & I T,
editorial amendments shown in the modified pursuant to FCC approval, the 5) The chrominance subcarrer
attached Appendix will serve the public  licensee must furmish the FCC and also ﬁ-e(qlency 1 gslsaatrx}me:%reixr;ly 5
nterest. Prior notice of rule making, retain with the station records the MHz (3.57954545 . MHz). The

effective date provisions, and public
procedure thereon are unnecessary,
pursuant to the Administrative
Procedure and Judicial Review Act
provisions of 5 U.S.C. 553(b)(3)(B),
masmuch as these amendments 1mpose
no additional burdens and raise no 1ssue
upon which comments would serve any
useful purpose.

3. Therefore, IT IS ORDERED, That
pursuant to Sections 4(i}, 303(r), and
5(d)(1) of the Communications Act of
1934, as amended, and Section 0.281 of
the Commussion’s Rules, Parts 73 and 74
ARE AMENDED as set forth in the
attached Appendix, effective April 30,
1980.

4. For further information concermng
this Order contact Steve Crane, Philip
Cross, or John Reiser, Broadcast Bureau,
(202) 632-9660.

{Secs. 4, 5, 303, 48 Stat., as amended, 1068,
1068, 1082; 47 U.S.C. 154, 155, 303)

Federal Commumications Commission.
Richard J. Shiben,

Chief, Broadcast Bureau.

Appendix

§73.45 [Amended]

1. In § 73.45, the phrase “{see § 73.45)"
1 the first sentence of paragraph (c) 1s
corrected to read “(see § 73.54)" and
paragraph [d) 1s deleted as it1s an
erroneous partial duplication of
paragraph {d) of § 73.43.

2. In § 73.140, paragraph (c)(2) 1s
deleted 1n its entirety and marked
Reserved.

§73.140 Use of automatic transmission
systems (ATS).
* *

* * *

(c) * Pk
* * * * *

(2) [Reserved]

3.In § 73.267 paragraph (c}(3){i) and
(c)(3)(iii) are corrected as follows:

*

§73.267 Determining operating power.

* * * * *
(c * % %

* * * * *
(3] * & %

{i) Using the most recent measurement
data for calibration of the transmission
line meter according to the procedures
described 1 paragraph (b]) of this
Section or the most recent
measurements made by the licensee

measurement data used as a basis for
determmng the value of F,
* - « * *

(iii) Using the transmitter
manufacturer’s measurement data
submitted to the FCC for type
acceptance and as shown in the
mstruction book supplied to the
licensee.

4, In Part 73, Subpart B, the headnote
for § 73.276 18 remnserted before the rule
text which was printed immediately
followang paragraph (c} of § 73.275.

§73.276 Extenslon meters,

See § 73.1550.

5. The headnote of § 73.33315
amended to read as follows:

§73.333 FM englneering charts.
* * L 4 &« *

6. In § 73.340, paragraph (c)(2) 18
deleted and marked “Reserved.”

§73.340 Use of automatic transmission
systems (ATS).
* * * L] *
[c] * & &

(2) [Reserved]

§$73.501 [Amended)

7 In § 73.501, paragraph (b), the
phrase “in Note 3 to Section 1.573" in
the penultimate sentence 15 corrected to
read “in the Note at the end of
§ 73.3573."

8. In § 73.508, paragraph (b), the word
“designated” is corrected to read
“designed.”

9. In § 73.540, paragraph (c}(2) 15
deleted and marked “Reserved.”

§73.540 Use of automatic transmission
systems (ATS).
* *

* * *

(c)tit
* * - * *

(2) [Reserved]

§73.565 [Amended]

10. In § 73.565, the reference 1n
paragraph (a) to § 73.574 15 corrected to
read “§ 73.1550."

11. In Part 73, Subpart C, § 73.5731s
remnserted to read as follows:

§73.573 Emergency antennas.

See § 73.1680.

12. In § 73.682, paragraph (a)(5) 15
corrected to read as follows:

tolerance 1s == 10 Hz and the rate of
frequency drift must not exceed 0.1 Hz
per second {cycles per second squared).
* » - * 3

13.In § 73.687, paragraph (b}{4} 1s
amended and paragraph (i} 15 deleted
and marked Reserved as follows:

§73.687 Transmission system

requirements.

* » * t ] *
(b LR IR

- * * * *

(4) The transmitting system output
noise level (frequency modulation) 1n
the band of 50 to 15,000 Hz must be at
least 55 dB below the audio frequency
level representing 100% modulation
(frequency dewiation of % 25 kHz)}. For
the purposes of these measurements, the
visual transmitter should notbe m
operation since the exact amount of
noise possible from the visual

transmitter1s not known.
* * * » *

(f) [Reserved]

§73.1213 [Amended]

14.In § 73.1213, paragraph (a) 1s
corrected by changing the word
“Marketing” to read “Marking.”

15. In § 73.1020, paragraph (a}{16) 1s
amended to read as follows:

§73.1020 Station license period.

(a] * %A
- * » * *

(16) Alaska, Amencan Samoa, Guam,
Hawaii, Oregon, and Washington;
February 1, 1961,

» L ] » » L 4

16. In § 73.1940, the last sentence of
paragraph (d) 1s amended to read as
follows:

§73.1940 Broadcasts by candidates for
public office.
L ] - * ® *

[d) o w

See §§ 73.3526 and 73.3527

§73.4070 [Amended]

17 Section 73.4070 (Commercials,
False, misleading and deceptive]1s
amended by adding the citation 74 FCC
2d 623" to the end of the existing text of
paragraph (a).
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§73.4090 [Amended]

18. Section 73,4090 (Coverage maps,
Use by licensees) 18 amended by adding
the citation “74' FCC 2d 617'* to the end
of the existing text.

§73.4135 [Amended]

19. Section 73.4135 (Interference to TV
reception by FM stations) 13 amended by
adding the citation “74, FCC 2d 619" to
the end of the existing text.

§73.4170 [Amended]

20. Section 73.4170 (Obscene lyrics) 1s
amended by adding the citation “74 FCC
2d 813" to the end of the existing text.

21, In § 74.15, the headnote and
paragraph (d)(14) are amended to read
as follows:

§74.15 Station license period.

* *. * * *
(d) [ ]
* * * * *

(14) For stations located n Alaska,
American Samoa, Guam, and Hawaii;
April 1, 1979,

* * * * *

§74.401 [Amended]

22, In § 74.401, paragraph (a)(6); the
frequency value *“450.50” 1s corrected to
read “450,150."

23. In § 74.451, paragraph (a) 1s
amended to read as follows:

§74.451 Type acceptance of equipment.

{a) Applications for new remote
pickup broadcast stations or systems or
for changing transmitting equipment of
an existing station will not be accepted
unless the transmitters to be used have
been type accepted by the FCC pursuant
to the provisions of this Subpart, or have
been type accepted for licensing under
Parts 21 or 90 of the FCC rules and do
not exceed the output power limits-
specified 1n § 74.461(b).

* © % * * *

24, In § 74,966, the mtroduction of
paragraph (b) 1s corrected to read as
follows:

§74.966 Operator requirements.

* * * * *

{b) Except when under the immediate
superviston of a first-class or second-
class radiotelephone licensed operator,
a person holding any other class of
commercial radio operator license or
permit may perform only the following
operating functions:

(1) * % %

* * * * *
[FR Doc. 80-13063 Filed 4-25-60; 8:45 am)
BILLING CODE 6712-01-M

DEPARTMENT OF TRANSPORTATION
Federal Highway Administration

49 CFR Part 395 -
[BMCS Docket No. MC-91; Amdt. No, 79-4]

Hours of Service of Drivers

AGENCY: Federal Highway
Admimstration (FHWA), DOT.

ACTION: Final rule.

SUMMARY: This rule amends the Federal
Motor Carrier Safety Regulations
(FMCSR) to provide an exemption from
the log requirements to permit certain
motor carriers and their dnivers to
participate in a test program using
modified tachograph charts or modified
carrier documents m lieu of the driver's
logs. A description of the program 1s
containéd 1n a BMCS Notice published
m this 1ssue of the Federal Register. This
program will be 1n effect for 11 months.
EFFECTIVE DATE: May 1, 1980.

FOR FURTHER INFORMATION CONTACT:
Mr. Gerald J. Davis, Chuef, Development
Branch, Regulations Division, Bureau of
Motor Carrier Safety {202) 426-9767, or
Mr. Gerald Tierney, Motor Carrier and
Highway Safety Law Division, Office of
the Chief Counsel, (202) 426-0346,
Federal Highway Administration,
Department of Transportation, 400
Seventh Street, SW., Washington D.C.
20590. Office hours are from 7:45 a.m. to
4:15 p.m. ET, Monday through Friday.
SUPPLEMENTARY INFORMATION: This
document grants participants in the test
program, being conducted under
contract by Chilton Company, Radnor,
Pennsylvama, limited exemption from
the provisions of §§ 395.8 and 395.9 of
the FMCSR. The carriers named 1n the
above referenced Federal Register
notice are authorized to use modified
tachograph charts or modified carrier
documents in lieu of the currently
authonzed driver's logs.

The test program will be 1n effect for
11 months beginmng May 1, 1980.

If after the test program 1s completed
and it 1s determined that the alternative
methods have merit, a Notice of
Proposed Rulemaking will be 1ssued to
gwve nterested persons the opportunity
to comment on adoption of those
alternative methods.

This amendment 18 1ssued to permit
participation in a test program by a
limited number of persons and for a
limited period of time. The test program
15 being conducted to reduce driver
burden and to determine the evidentiary
value and economic feasibility of
monitoring driver compliance with the
hours of service rules in the FMCSR by
means other than the log.

The amendment 1s being issued in
final form without notice and
opportunity to comment because it is not
anticipated that such action would
result in the receipt of useful
mformation. The anticipated economic
mmpact of this amendment and the test
program provided for is so minimal as to
not requre preparation of a full
regulatory evaluation at this time.
Should the test program indicate that
revisions of a permanent nature should
be considered to the current log
requirements, those revisions will be the
subject of further evaluation.

Note.—The Federal Highway
Admnistration has determined that this
document does not contain a significant
regulation under the criteria established by
the Department of Transportation pursuant to
Executive Order 12044.

In accordance with the foregoing and
under the authority of 49 U.S.C. 304, 40
U.S.C. 1655, 49 CFR 1.48, and 49 CFR
301.60, 49 CFR 395.8 and 395.9 are
amended as set forth below.

1. Section 395.8(t){4) is revised to read
ag follows:

§395.8 Driver’s daily log.

(t] * % *

(4) Tachograph charts and modified
carrier documents. On and after May 1,
1980, and before April 1, 1981, so much
of this section as requires motor carriers
and drivers to make, file and retain
daily logs on Form MCS-59 does not
apply to a designated motor carrier or
dnver for a designated motor carrler
when that dniver or carrier is
participating in the test program in
accordance with the terms, conditions,
and limitions set forth in Notice No, 80-2
published 1n the Federal Register April
28, 1980 by the Bureau of Motor Carrier
Safety.

2. Section 395.9 1s amended by adding
the following Subparagraph (x) as
follows:

§395.9 Driver's multi-day log.

* * * * .

(x) Tachograph charts and modified
carrier documents, On and after May 1,
1980, and before April 1, 1981, so much
of this section as requires motor carriers
and drivers to make, file, and retain
multi-day logs on Forms MCS-139 and
MCS-139A, does not apply to a
designated motor carmer or a driver for
a designated motor carrier when that
driver or carrer is participating in the
test program 1n accordance with the
terms, conditions, and limitations set
forth 1n Notice No. 80-2 published in the
Federal Register April 28, 1980 by the
Bureau of Motor Carrier Safety.
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Issued on: April 28, 1980,
Robert A. Kaye,
Director, Bureau of Motor Carrier Safety.
[FR Doc. 80-13050 Filed 4-25-80; 8:45 am}
BILLING CODE 4910-22-M

INTERSTATE COMMERCE
COMMISSION

49 CFR Part 1011

Commission Organization; Delegations
of Authority

AGENCY: Interstate Commerce
Commussion.

ACTION: Final rules.

SUMMARY: The Commussion 18 amending
its Orgamzation Rules which delegate
authority to the Chairman of the
Commussion to grant admimstrative
stays of Commission decisions. The
Chairman must now give notice to all
Commnussioners that he or she is
entertaining a stay request and advise
all Commussioners of his or her action
on each petition for a stay. Individual
Commussioners now have the explicit
right to request consideration of the
Chairman’s stay decisions by the entire
Commssion. In the past, individual
Commssioners have not had an
effective means of b stay
deasions by the Chairman before the
entire Commission. This action 18 being
taken to ensure that the Chairman’s stay
decisions are agreeable to a majority of
the Commission before becoming final.
Because these rules mnvolve the internal
.orgamzation and procedures of the
Commission, they are 1ssued 1n final
form, and public comments are not being
requested.

EFFECTIVE DATE: April 28, 1980.

FOR FURTHER INFORMATION CONTACT:
Richard Armstrong (202) 275-7048.

§1011.5 [Amended]

‘We amend 49 CFR 1011.5 by adopting
a new paragraph (e) which reads as
follows:
* * * * * *

(e) The Chairman shall give notice to
all Commussioners that a petition for a
stay has been referred to him or her for
disposition pursuant to the delegation of
authority in paragraphs (a)(2) and (a)(3)
of this section. The Chairman shall also
adwvise all Commussioners of his or her
decision on the petition. At the request
of a Commussioner, made at any time
before the Chairman’s decision 1s
served, the petition will be referred to
the Commussion for decision.

This action does not affect
significantly the quality of the human
environment or energy consumption.

Issued under the authority of 49 U.S.C.
10305 and 10321, and 5 U.S.C. 553.

Decided: April 10, 1980,

By the Commission, Chairman Gaskins,
Vice-Chairman Gresham, Commissioners
Stafford, Clapp, Tranlum, and Alexis.

Agatha L. Mergsnovich,
Secrelary.

[FR Doc. 20-12808 Filed 4-25-8 &5 am]
BILLING CODE 7035-01-M

49.CFR Part 1241
[No. 373461

Revislon to Reporting Requirements
for Refrigerator Car Lines and Private
Car Lines

AGENCY: Interstate Commerce
Commission.

ACTION: Final rule.

SUMMARY: This rule reviges and
simplifies the annual reporting
requrements of refrigerator car lines
and private car lines. Annual Report
Form B-1 (Refmgerator Car Lines Owned
Or Controlled By Railroad Compames)
will be elimnated. All refrigerator car
lines will file the revised version of
Annual Report Form C-1 prepared by
the Commussion's Data Task Force.
Annual Report Form C-1 can be used by
both refnigerator car lines and private
car lines.

DATES: Effective for the reporting year
beginning January 1, 1980.

ADDRESSES: Send comments to:

Office of Secretary, Interstate

Commerce Commuission, Washington,
D.C. 20423.

FOR FURTHER INFORMATION CONTACT:
Bryan Brown, Jr. (202) 275-7448.

SUPPLEMENTARY INFORMATION: On May
1, 1979, the Commussion approved the
policy statement on financial and
statiscal reporting. The new reporling
policy 15 atmed at improving the
Commussion's system for collecting,
processing, and publishing information
and reducing or eliminating the
reporting burden imposed by our
regulations on industry and the public.
Under the new policy all annual, special
and penodic reports will requre
disclosure of only that data which1s
used nternally on a regular basis to
fulfill regulatory responsibilities.

To implement this new reporting
policy, the Commussion's data task force
(DTF) reviewed all financial and
statistical reports and assessed the

usefulness of the data mcluded m these
reports.

The DTF reviewed Annual Report
Form B-1 and determined that Form B-1
was no longer needed and should
therefore be elimnated. Instead the DTF
recommended that refngerator car lines
file the revised version of Annual Report
C-1 prepared by the DTF. Refrigerator
car lines would complete only one
column of data on this report.

At the same time, refmigerator car
lines will continue to maintain the
uniform system of accounts (49 CFR Part
1205) and to file, as part of the oath and
annual certification (Appendix C)
stating that their records are being
maintamned in accordance with 49 CFR
Part 1205. This requirement 1s necessary
because refngerator car lines
periodically file protective service
contracts for Commission approval.
These contracts are based 1n part on the
accounting system. Also, the system s
useful 1n evaluating rate increases. By
continung to mamntain the USOA,
refnigerator car lines participating mn
these proceedings will provide uniform
data when needed.

The Commussion supports this
recommendation of the data task force
for the following reasons:

~—The revised Annual Report Form
C-1 will continue to provide essential
information-for both refngerator car
lines and pnivate car lines;

—The revised Annual Report Form
C-1 will reduce the carner’s reporting
burden and will provide an adequate
source of information at mmmal cost to
the Commussion; and

—Refngerator car lines owned or
controlled by railroad compames will
still be required to mantamn the Uniform
System of Accounts (49 CFR Part 1205)
so that uniform financial and statistical
data can be reported when needed.

This reporting requrement shall apply
to all refngerator car lines and pnivate
car lines beginning January 1, 1980.

The Commisston finds that this
revision does not require a rulemaking
proceeding pursuant to Section 553 of
the Admimistrative Procedure Act (5
U.S.C. 553). The rules mnvolved are
procedural 1n nature and revisions will
actually lessen the reporting
requrements for all refrigerator car lines
and private car lines. However, 1n
keeping with our belief that any rule can
benefit from public scrutiny, we are
requesting that the public study the rule
and report any suggested changes. If the
Commssion concludes after reviewing
the comments that it 1s necessary to
make changes 1n the final rule, a further
notice will be published 1n the Federal
Register 1dentifying the changes made.
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This decision does not significantly
affect either the quality of the human
environment or the conservation of
energy resources.

We adopt the changes to 49 CFR Part
1241 set forth in Appendix A to this
notice and the revisions to Annual
Report Form C~1 set forth in Appendix B
to this notice.

This action is taken under the
authority of 49 U.S.C. 10321 and 5 U.S.C.
553. The regulations shall apply to the
reporting of data for calendar year 1980
provided that the Comptroller General
of the United States finds that they
comply with the Federal Reports Act.

Decided April 14, 1980,

By the Commission, Chairman Gaskins,
Vice Chairman Gresham, Commissioners
Stafford, Clapp, Trantum and Alexis.

Agatha L. Mergenovich,
Secretary.

Appendix A
1. Revise §1241.70 to read as follows:

§1241.70 Annual reports of refrigerator
car lines and persons furnishing cars to
railroads.

All refrigerator car lines and persons
furmshing cars to railroads, which own
or operate 10 or more cars, are required
to file Form C-1 {Annual Reports Of
Private Car Lines and Refrigerator Car
Lines). Two copies of the report shall be
filed with the Bureau of Accounts,
Interstate Commerce Commissron,

.Washington, D.C. 20423, within 90 days
of the close of the reporting period.

Al refrigerator car lines subject to 49
U.S.C. 11144 and 11145, are required to
file an annual certification, as part of the
oath, stating that thewr company’s books
and records are being maintamned in
accordance with the uniform system of
accounts for refrigerator car line
compamies (49 CFR Part 1205). Two
copies of this certification shall be filed
with the Bureau of Accounts, Interstate
Commerce Commussion, Washington,
D.C. 20423, within 90 days of the close of
the reporting period.

§1241.71 ([Deleted]

2. Delete § 1241.71 Annual reports of
persons furmshing cars, other than
refrigerator car lines owned or
controlled by railroad companies.
BILLING CODE 7035-01-M
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Appendix G
Refrigerator Car Lines Certification
(To be made by refrigerator car lines

gnly)

(Name and Title of officer in charge of
accounts)

of the Company

(Full name of reporting company)

state that the books and records of the
company are being mamtained 1n accordance
with the Uniform System of Accounts (49
CFR Part 1205).

(Signed)

(Date)
{FR Doc. 8012868 Filed 4-25-80; 8:45 am]
BILLING CODE 7035~01-M

—————— —

DEPARTMENT OF COMMERCE
National Oceanic and Atmospheric
Administration

50 CFR Parts 611 and 672

Groundfish of the Guif of Alaska;
Bering Sea and Aleutian Islands
Groundfish Fishery, Apportionment of
Reserve Amounts

AGENCY: National Oceamic and
Atmospheric Administration, (NOAA)/
Department of Commerce.

ACTION: Final regulation; apportionment
of reserve amounts; response to
comments.

SUMMARY: This notice announces the
apportionment of reserve amounts of
fish that were eligible on March 2, 1980
in the Gulf of Alaska for apportionment
to the total allowable level of foreign
fishing (TALFF) 1n accordance with
provisions of the fishery management
plan'(FMP) for Groundfish of the Gulf of
Alaska [see 44 FR 64410, 50 CFR
611.92(b)(1)(ii} and 672.20(c)] and
implementing regulations. It further
announces the retention of reserves that
were eligible for apportionment on April
2, 1980, n the Bering Sea/Aleutian

Islands 1n accordance with provisions of ..

the preliminary fishery management
plan (PMP) for the Bering Sea and ©
Aleutiar Islands Groundfish Fishery
[see 45 FR 1028, 50 CFR 611.93(b)(3)(iii)]
and implementing regulations. These
respective FMP and PMP regulations
apply to (1) U.S. and foreign vessels
fishing for groundfish in the Gulf of
Alaska and (2} vessels of foreign nations
fishing for groundfish mn the Bering Sea/
Aleutian Islands.

EFFECTIVE DATE: April 25, 1080,

FOR FURTHER INFORMATION CONTACT:
Harry L. Rietze, Director, Alaska Region,
National Marine Fishenes Service, P.O.
Box 1668, Juneau, Alaska 99802,
Telephone: {907) 586-7221.

SUPPLEMENTARY INFORMATION:
I. Background

Because of uncertainties about
specifications of U.S. domestic annual
harvest, including the extent to which
U.S. vessels delivering to U.S. and
foreign processors would harvest
groundfish, the FMP and PMP
established reserves of fish 1n the Gulf
of Alaska and in the Bering Sea/
Aleutian Islands which could be
apportioned to domestic annual harvest
(DAH] or, if U.S. vessels did not harvest
at anticipated levels, to the total

- allowable level of foreign fishing

ALFF).

On September 7,1979, and January 4,
1980, the Secretary of Commerce
published approved amendments to the
FMP and PMP respectively, that
established 1nitial amounts of TALFF,
DAH, and reserves for the respective
fishing years. Amounts of DAH were
determined by surveys-conducted by the
National Marine Fishenes Service and
by the North Pacific Fishery
Management Council (Council).
Reserves were established to assure
that an adequate supply of fish was
available to U.S. vessels wishing to sell
U.S.-caught fish to U.S. processors or to
foreign processors at sea (jomnt
ventures). Regulations implementing
these amendments were effective
November 1, 1979, and January 1, 1980,
for the FMP and PMP, respectively.

II. Determuation of Amount of Reserve
Release

In accordance with regulations
implementing (1) the FMP
[611.92(b)(1)(ii) and-672.20(c)] and (2) the
PMP, [611.93(b)(3)(iii)], the Regional
Director has determined that:

1. Certain amounts of the reserves of
all species m the Gulf of Alaska, except
sablefish 1n all areas and “other
rockfish” in the western and central
regulatory areas, should be apportioned
to TALFF.

2. The remaining reserves of all
species m the Gulf of Alaska that were
eligible for apportionment on March 2,
1980, should be retamed as reserves.

3. Reserves eligible for apportionment
on April 2, 1980, 1n the Bering Sea/
Aleutian Islands should be retamned at
thig time.

In making this determination, the
Regional Director considered the need
for DAH in the Gulf of Alaska and in the

Bering Sea/Aleutian Islands to be
supplemented with reserves. Present
1980 U.S. harvests for all species in the
Gulf of Alaska have been minimal, The
Regional Director has concluded that
certamn amounts of the reserves in the
Gulf of Alaska, except as noted below,
will not be required to supplement DAH
and should be apportioned to TALFF
He further concluded, however, that
because of the uncertainty in the
amounts that will be caught by U.S,
fishermen the remaining reserves should
be retained until at least the next
apportionment date, May 2, 1980, when
the adequacy of DAH can be evaluated
further.,

The rapid expansion of the U.S,
sablefish fishery n the eastern
regulatory area in recent years and the
small quantities of sablefish and other
rockfish available in the central and
western areas make it inappropriate to
apportion the reserves of those species
1 those areas to TALFF at this time.

In the Bering Sea/Aleutian Islands
1J.S. fishermen have caught a large
portion of some of the amounts
designated for joint venture processing
{JVP) 1 a U.S.-Soviet joint venture. A
U.S.-South Korea joint venture is
scheduled to begin here in late April, In
addition, delivenes of groundfish to U.S.
processors are expected to increase with
the commencement of better weather
and the termination of various crab
fishenes which may result in additional
U.S. vessels enfénng the groundfish
fisheries. It 15 therefore inappropriate to
apportion eligible reserves to TALFF at
this time because DAH may need to be
supplemented,

Amounts of reserves (thousands of
metrc tons) in the Gulf of Alaska that
are being apportioned to TALFF or
retained as reserves are summarized in
the following table:

Mar. 2, 1980, Reserve Apportionment (Thousands
of Metric Tons) to TALFF and/or Retained by Gul!

of Alaska Regulatory Area
Spacies Western Central Eastom  Total

Pollock:

Apportioned ... 2.85 4.76 0.83 844

Retained s 57 9.52 166 10,60
Pacific cod:

Apportioned ...  0.828 1677 04085 9.0

Retained.cums 1656  3.354 0.99 6.0
Flounders:

Apportioned .. 052 0735 042 1.675

Rotained e 1.04 147 0.84 3.95
Pacific Ocoan

Pesch:

Apportioned ... 0135  0.395 0.72 1.25

Rotalned wume 027 0.79 144 25
Other Rockfish

Apportioned . 0 0 0325 0.925

ROtaNO s 0.06 0.16 0.65 0.87
Sablefish:

Apportioned ..... 0 [} [} [}

Rstained...wws 0315 0.57 142 2305
Atka Mackerek:

Apportioned... 0234 1042 0159 1435

Rotained.wew.. 0468 2083 0319 207
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Mar. 2, 1980, Reserve Apportionment (Thousands  FMP provide adequate advance notice INTERSTATE COMMERCE
of "e‘;‘,ﬁ;',f; ge;ﬁ,'ﬁ;“ :,{;r Rce?nl,“,:d“ebdy Gulf gzgoxgyite public comment on this COMMISSION
B.No regulatory restrictions are 49 CFR Part 1014
peces  Westom Contml Baslem  Toul glx]xg?:t(iio on any person as & result of [Ex Parte No. 366]

Squid: +

Apporioned .. 005 01 01 025 C. This action relates to the extension  Legal Assistance Referral Service

Retanad .. 0.1 02 02 0S

of a benefit; and .

Appoioned .. © 0165 0355 o014 066 D.Immediate implementation is AGENCY: Interstate Commerce
ot oaned—— 033 07t 028 132 required to achieve full utilization of the Commussion. .

Apportioned ... oass Tishery resources concerned (any ACTION: Supplemental Notice to Final
e i 0374 determinations to waive, a]x;d Rule.

,ps“mmm.cned__ y appropnate reasons, must be stated for N

Aomncd 0t 055 o0 18 each apportionment). This actionisnot ~ SUMMARY: A notice of final rules was

I, Response to Public Comments

One comment was received that
addressed both the Gulf of Alaska and
Bering Sea/Aleutian Island reserves,
another comment addressed just the
Berng Sea/Aleutian Island reserves.
They are summarized and responded to
below:

Comment: Eligible reserves of
sablefish and Pacific cod 1n each
regulatory area of the Gulf of Alaska
and eligible reserves of sablefish, Pacific
cod, and turbots i the Bering Sea/
Aleutian Islands should be apportioned
to TALFF.

Comment: Al eligible reserves in the
Bering Sea/Aleutian Islands should be
apportioned to TALFF.

Response to both comments: No
sablefish reserves i any regulatory area
or “other rockfish” in the western or
central regulatory areas of the Gulf of
Alaska will be apportioned to TALFF
because of the expectation that these
reserves will be needed to supplement
DAH. Certamn amounts of the total
reserves of all other species are being
apportioned to TALFF, The remaining
reserves are being retained until at least
May 2, 1980, because of the uncertamnty
of the adequacy of DAH. No reserve of
any species m the Bermg Sea/Aleutian
Islands will be apportioned to TALFF
because they are expected to be needed
to supplement DAH for the reasons
stated 1n section IL

IV. Other Matters

Environmental impact statements
were prepared for the FMP and PMP and
are on file with the Environmental
Protection Agency (EPA). Negative
assessments of environmental impact
prepared for the reserve release
provisions of the FMP and PMP are also
on file with the EPA.

The Regional Director has determuned
that these regulations should be
effective immediately for the following
reasons:

A. The regulations mmplementing the

significant in relation to critena
prescribed by Executive Order 12044,
and a regulatory analysis 1s not
required.

Signed at Washington, D.C., this 22 day of
April 1980,
Robert K, Crowell,
Acling Executive Director, National Marine
Fishenes Service,

Authority: 16 U.S.C. Section 1801 et seq.

(A) 50 CFR 672.20 and 50 CFR 611.92
are amended by revising Table 1—0Y-~
DAH-DAP-JVP-Reserve—and TALFF
by Regulatory Area of paragraphs (a)
and (b), respectively, with changes

shown 1n the attached Table 1.
Table 1.~0Y-DAH-DAP-DNF-VP-Reserve
TALFF by Reguistory Area (nammdedbymlnkr
2, 1960, Resarve Apportionmeni) (1,000's m{)
Species Wostorn Conkal Esstom Toled
5. Reserve....... &7 952 168 1688
6. TALFF . 45525 7236 12725 13081
Pacific Cod:
5. Reserve.... 1656 3354 080 60
6 TALFF e 12024 24,138 (3.2 440
Pounders:
5. Reserve.. 1.04 147 08t 335
6. TALFF e 888 1211 62 2697
Padific Ocesn
Percix:
5. Roserve.... 027 (] 144 25
6, TALFF e 2085 5855 1168i5 19585
Other Rockfistt
5. Rosarve...... 0 () 0.65 0s7
ETAFFeee. () 0 8275 583
Sablefetr
5 Resarve.. v [§) ) (V)
6. TALFF e, 0 0 (¥} 0
Ava Meckeret
5. Resarve... 0488 2083 0319 287
6. TALFF v 892 17573 2167 276
5. Roseorve. . 0.1 02 02 [ 1]
6 TALFF e a.87 1.74 1.74 435
Ratlaks:
5, Rosorve ... 033 071 028 132
6. TALFF e 2837 6357 125¢ 10548
ot Rocidiah
{
Gu-wids OY:
5. Reserve.... 0374
6. TALFF e a7
Other Species:
5. Reserve.... 0.44 oL 032 1.62
6, TALFF e 58 732 198 1286
INo change,

{FR Doc. 80-12750 Plled 4-25-8C &45 am)
BILLING CODE 3510-22-M

served and published in the Federal
Register at 49 FR 20104, March 27 1980,
and corrected at 45 FR 22945, April 4,
1980. The rules govern Commssion
participation 1n the Legal Assistance
Referral Service, a one-year tnal
program of the CLCR, which consists of
members of the Association of lnterstate
Commerce Commission Practitioners
{AICCP) and the Motor Carner Lawyers’
Association (MCLA). The Commussion,
through the Office of the Secxetary,
established a Liaison to receive calls
from individuals seeking assistance. The
CLCR is n the process of bemng
established and 1s compiling its list of
panelists. Any practitioner or attorney
mteresied 1n becoming a panelist should
contact his/her Assomation. Any person
seeking referral assistance may call the
Office of the Secretary.
EFFECTIVE DATE: April 28, 1860.
FOR FURTHER INFORMATION, CONTACT:
Darlene Proctor (interim Liaison), 275-
7233 (in the Washmngton area}, 800~
424-5231 {outside the Washmgton
area), or write to Room 2203,
Interstate Commerce Commussion,
Washington, DC 20423.
DATED: April 25, 1980.

By the Commission, Office of the Secretary.
Agatha L. Mergenovich,
Secrelary.
{FR Doe 80-13153 Filed 4-25-60: 1230 pra}
BALLING CODE 7035-01-M
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Proposed Rules

t

Federal Regster
Vol, 45, No. 83

Monday, April 28, 1980

This section of the FEDERAL REGISTER
contains notices to the public of the
proposed issuance of rules and
regulations. The purpose of these notices
is to gwe interested persons an
opportunity to participate in the rule
making pnor to the adoption of the final
rules.

DEPARTMENT OF AGRICULTURE
Commodity Credit Corporation
7 CFR Part 1446

Proposed Amendment to the 1980-
Crop Peanut Loan and Purchase
Program

AGENCY: Commodity Credit Corporation,
U.S. Department of Agriculture.

ACTION: Proposed rule,

SUMMARY: Commodity Credit
Corporation (CCC), has previously
announced the national level of price
support for 1980-crop quota and
additional peanuts. CCC now proposes
to make determinations and 1ssue
regulations for 1980-crop peanuts
adjusting loan and purchase rates for
quota and additional peanuts for
differences 1n type, quality, location and
other factors. This notice invites
comments on these proposed
determmations.

DATES: Written comments must be
received on or before June 24, 1980.
ADDRESS: Send comments-to Director,
Price Support and Loan Division, ASCS,
U.S. Department of Agriculture, Room
3741-South Building, P.O. Box 2415,
Washington, D.C. 20013.

FOR FURTHER INFORMATION CONTACT:
Gypsy Banks, Price Support and Loan
Division, ASCS, USDA, 3752-South
Building, P.O. Box 2415, Washington,
D.C. 20013, (202) 447-8733. The Draft
Impact Analysis describing the options
considered in developing this proposed
rule and the impact of implementing
each option-s available upon request
from Gypsy Banks.

SUPPLEMENTARY INFORMATION: This
proposed action has been reviewed
under USDA procedures established in
Secretary's Memorandum 1955 to
implement Executive Order 12044, and
has been classified not significant. The
1980-Crop Peanut Loan and Purchase
Program is authorized by the
Agricultural Act of 1949, as amended
(hereinafter referred to as the “Act"),

and the Commodity Credit Corporation
Charter Act, as amended. The program
1s intended to stabilize market prices
and to protect producers, handlers,
processors and consumers. The 1980-
Crop Peanut Loan and Purchase
Program, published in the Federal
Register on February 21, 1980 (45 FR
11462), established the national average
support values for the 1980 crop at $455
per ton for quota peanuts and $250 per
ton for additional peanuts, Section 403
of the Act provides that appropnate
adjustments may be made 1n type,
quality, location and other factors. The
average of any such adjustments shall,
so far as practicable, be equal to the
level of support for peanuts for the
applicable crop year. Three options are
being considered for determiming the
1980 crop differentials (1) Virgima type
Sound Mature Kernels (SMK]) 2 percent
above and Spamsh type SMK one-half
percent above Runner type SMK, (2)
Virgima type SMK 4 percent above and
Spamnish type 1 percent above Runner
type SMK, and (3} Virgima type SMK 3.9
cents above Runner type and Spamsh
type SMK. !

Proposed Rule

Accordingly, CCC proposes to make
determmations and issue regulations for
1980-crop peanuts adjusting loan and
purchase rates for-quota and additional
peanuts for differences 1n type, quality,
location and other factors. It 13 proposed
to amend 7 CFR 1446.37 through 1446.39
with regard to the calculation of average
support values for quota and additional
peanuts.

The preferred method of determuming
the 1980-crop differentials would be
basically the same as for the 1979 crop.
Using this method, the sound mature
kernel (SMK) value of Virgima type
peanuts would be 2 percent above and
Spanish one-half percent above the SMK
value of runner type peanuts. The
adjustments for quality, location and
other factors would remain the same as
for the 1979'crop.

Before making final determinations,
consideration will be given to any
relevant data, views, recommendations,
or alternative proposals which are
submitted 1n writing to the Director,
Price Support and Loan Division, ASCS-
USDA. All written'submisgions made
pursuant to this notice will be made
available for inspection from 8:15 a.m. to

> k<)

4:45 p.m., Monday through Friday, in
Room 3741-South Building.

Signed at Washington, D.C., on April 21,
1980.
Ray Fitzgerald,
Executive Vice President, Commodity Credit
Corporation.

(FR Doc. 80-12865 Filed 4-25-80; 0:45 am]
BILLING CODE 3410-05-M

— ——

DEPARTMENT OF ENERGY
Economic Regulatory Administration

10 CFR Part 211
[Docket No. ERA-R-79-23C]

Motor Gasoline Allocation;
Adjustments and Downward
Certification

AGENCY: Economic Regulatory
Admimstration, Department of Energy,

ACTION: Notice of intent.

SUMMARY: The Economic Regulatory
Admmistration (ERA) of the Department
of Energy (DOE) announces its intent
not to adopt as a final rule its previously
proposed regulation that would have
established a downward adjustment and
certification procedure for wholesale
purchaser-resellers of motor gasoline
whenever their supply obligations
decrease.

ERA 1s continuing to consider whethor
to adopt any of the alternative
prowvisions that had been proposed and
is preparing a regulatory analysis on
downward certification.

No final rule will be adopted in this
proceeding until further public comment
15 solicited,

FOR FURTHER INFORMATION CONTACT:

William Webb (Office of Public
Information), Economic, Regulatory
Admimstration, Room B-110, 2000 M
Street, NW., Washington, D.C. 20461
(202) 653-4055.

William Caldwell (Regulations and
Emergency Planning), Economic
Regulatory Admunistration, Room
2304, 2000 M Street, NW., Washington,
D.C. 20461 (202) 653-3256.

Alan Lockard (Office of Petroleum
Operations), Economic Regulatory
Admimstration, Room 6222, 2000 M
Street, NW., Washington, D.C. 20461
(202) 8533443,

William Funk or Joel M. Yudson (Office
of General Counsel), Department of
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Energy, Room 6A-127, 1000
Independence Avenue, SW.,
Washington, D.C. 20585 {202) 252~
68744.

SUPPLEMENTARY INFORMATION: On
November 30, 1979, ERA proposed
several alternative downward
certification and adjustment procedures
{44 FR 698962, December 5, 1979) for
resellers of motor gasoline. Under the
lead proposal, wholesale purchaser-
resellers of motor gasoline would have
been required to adjust downward their
base period uses of motor gasoline
whenever their supply obligations
decrease, as for mstance when a retail
sales outlet closes. By proposing such a
rule, we were attempting to (1) insure
that gasoline would be redistributed to
areas of increasing gasoline demand and
away from areas of decreased demand
and {2) reduce gasoline sales by
resellers into the spot market. Among
the proposed alternatives to the lead
proposal was a provision under which
downward adjustments would only be
required to offset upward adjustments to
which resellers are entitled when therr
supply obligations increase.

Extensive public comment was
recerved by ERA, both written and at
the public hearings that were held
throughout the country. The hearing
record makes it clear that many retail
outlets close for reasons other than
reduction 1n demand mn a particular
area. For example, 1n periods of reduced
supply, operators of retail outlets may
wish to consolidate their operations for
economuc reasons. Thus we have
concluded that the lead proposal, which
might have had the effect of reducing
available supplies of gasoline to areas in
which demand had not decreased,
should not be adopted.

The various alternative proposals,
specifically including the offset
mechanism that would not have the
effect of decreasing supplies 1n any
geographic area, remain under
consideration. A regulatory analysis of
the alternatives 1s being prepared.

No final rule will be adopted 1n this
proceeding at least until the regulatory
analysis has been made available for
public comment and that comment
considered.

Issued in Washington, D.C., April 21, 1980.
Hazel R. Rollins,

Admunstrator, Economic Regulatory
Admumstration.

{FR Doc. 8013000 Filed 4-25-80; 8:45 am)]
BILLING CODE 6450-01-M

DEPARTMENT OF TRANSPORTATION
Federal Avlation Administration

14 CFR Part 39

{Docket No. 20290)

Alrworthiness Directives; Fokker
Model F-27 Series Alrplanes

AGENCY: Federal Aviation
Admmstration (FAA), DOT.

AcTioN: Notice of proposed rule making.

SUMMARY: This notice proposes to adopt
an arrworthiness directive (AD) that
would require the replacement of
unshielded electrical wire 1n the
propeller auto-feathering circuit with
shielded wire and segregation of some
wires on certamn plugs and receptacles
m the feathering circuit on Fokker F-27
airplanes. The proposed AD 15 needed to
prevent the propeller auto-feathering
circuit from nadvertently energizing
which could result 1n an unwanted auto-
feathering of the propeller during flight,
adversely affecting control of the
airplanes.

DATES: Comments must be received on
or before June 27, 1980.

ADDRESSES: Send comments on the
proposal 1n duplicate to: Federal
Awviation Admimstration, Office of the
Chuef Counsel, Attn: Rules Docket
(AGC-24) Docket No. 20290, 800
Independence Avenue, S.W.,
Washington, D.C. 20591, or delivered 1n
duplicate to: Room 916, 800
Independence Avenue, S.W.,
‘Washington, D.C. 20591.

Comments delivered must be marked:
Docket No. 20290. Comments may be
mspected at Room 9816 between 8:30 a.m.
and 5:00 p.m. The applicable service
bulletin may be obtained from:
FOKKER-VFW, Technical Publications
Dept., P.O. Box 7600, Schiphol-Oost, The
Netherlands.

A copy of the service bulletin1s
contained 1n the Rules Docket, Room
916, 800 Independence Avenue, S.W.,
Washington, D.C. 20591.

FOR FURTHER INFORMATION CONTACT:
Don C. Jacobsen, Chief, Awrcraft
Certification Staff, AEU-100, Europe,
Africa and Middle East Region, Federal
Awviation Adminmstration, ¢c/o Amencan
Embassy, Brussels, Belgium, Telephone:
513.38.30, or C. Chnistie, Chief, Technical
Standards Branch, AWS-110, Federal
Aviation Administration, 800
Independence Avenue, S.W.,
Washington, D.C. 20591, Telephone:
(202) 426-8374.

SUPPLEMENTARY INFORMATION:
Interested persons are invited to
participate 1o the making of the

proposed rule by submitting such
written data, views, or arguments as
they may desire. Communications
should 1dentify the regulatory docket
number and be submitted in duplicate to
the address specified abave. All
communications received on or before
the closing date for comments will be
considered by the Admmstrator before
taking action on the proposed rule. The
proposal contained in this notice may be
changed 1n the light of comments
received. All comments will be
available, both before and after the
closing date for comments n the Rules
Docket for examination by mterested
persons. A report summanzng each
FAA-public contact, concerned with the
substance of the proposed AD, will be
filed 1n the Rules Docket.

Commenters wishing the Federal
Awiation Admmstration to
acknowledge receipt of their comments
submitted 1n response to this notice
must submit those comments and a self-
addressed, stamped post card on which
the following statement 1s made:
“Comments to Docket Number 20290.”
The post card will be date/time stamped
and returned to the commenter.

The FAA has determmed that on
certain seral number Model Fokker F-
27 senes airplanes the propeller auto-
feathening system wire between the
firewall and the cockpit pedestal and
between the engine firewall and partial
pressure bulkhead 1s unshielded thereby
reducing its protection agamnst
madvertent or unwanted feathering
which could occur 1n any regime of
airplane operation and adversely affect
control of the airplane. Since this
condition 1s likely ta exast or develop on
other airplanes of the same fype design,
the proposed AD would require
replacement of unshielded wires found
1n the propeller auto-feathering system
between the firewall and the pedestal
with shielded wires, re-routing certain
wires, and rework of certain electrnical
receptacles as installed i the propeller
auto-feathenng system of certaun Fokker
F-27 senes awplanes. The proposed AD
would also require mstallation of new
shielded wires between the engine
firewall and the partial pressure
bulkhead.

The Proposed Amendment

Accordingly, the Federal Awviation
Admmstration proposes to amend
§ 39.13 of Part 39 of the Federal Aviation
Regulations (14 CFR 3913} by adding the
following new awrworthiness directive:

FOKKER-VFW b.v~—Applies to F-27 senes
airplanes, senal numbers 10105 through 10248
which have incorporated Fokker Service
Bulletin F27/61-9{G6), 10249 through 10518
except for aurplanes which have Fokker
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Service Bulletin F27/61-10{G?7) incorporated,
and 10519 through 10553, certificated 1n all
categories.

Compliance is required as indicated, unless.

already accomplished.

To prevent propeller auto-feathering
caused by inadvertent potential being
introduced into the propeller auto-feathering
circuit, accomplish the following:

(a) Within the next 500 hours time in
service after the effective date of this AD, for
airplane serial numbers 10105 through 10248
if Fokker Service Bulletin F27/61-9(G6) has
been incorporated, and for airplane senal
numbers 10249 through 10518 if Fokker
Service Bulletin F27/61-10{G7) has not been
incorporated, rework the cockpit floor and
wiring in the receptacles, replace, route, and
connect the wiring, and fimsh shielding in
accordance with paragraph 2,
*Accomplishment Instructions,” General and
Part I of Fokker Service Bulletin F27/61-29,
revision 2, dated March'1, 1979, or an FAA-.
approved equivalent.

(b) Within the next 500 hours time 1n
service after the effective date of this AD for
airplane serial numbers 10249 through 10298
except for airplanes which have Fokker
Service Bulletin F27/61-10{G?7) mcorporated,
install new shielded wires between the
enginefirewall and the partial pressure
bulkhead in accordance with Fokker Service
Bulletin F27/61-35 dated March 23, 1979, or
an FAA-approved equvalent.

(c) Within the next 500 hours time 1n
service after the effective date of this AD, for
airplane serial numbers 10519 through 10553,
rework the cockpit floor and wiring 1n the
receptacles, replace, route, and connect the
wiring, and fimsh shielding in accordance
with paragraph 2, “Accomplishment
Instructions,” General and Part Il of Fokker
Service Bulletin F27/61~29, revision 2, dated
March 1, 1979, or an FAA-approved
equivalent,

(d) For purposes of this AD, and FAA-
approved equivalent must be approved by the

- Chief, Aircraft Certification Staff, Federal
Aviation Administration, Europe, Africa, and
Middle East Region, ¢/o American Embassy,
Brussels, Belgium,

Note.—~There is a typographical error on
page 4 of Fokker Service Bulletin F27/61-29,
revision 2, dated March 1, 1979, Awrcraft
serial numbers 10150 to 10248 wnclusive listed
in the first column of the replacement wire
table should be changed to read 10105 to
10248 inclusive.

(Secs. 313(a), 601, and 603, Federal Aviation
Act 0f 1958, as amended (49 U.8.C. 1354(a),
1421, and 1423); Sec. 6{c), Department of
Tran;;portation Act (49 U.S.C, 1855(c); 14 CFR
11.85))

Note.—The Federal Aviation <
Admimstration has determined that this
document involves a proposed regulation
which is not significant under Executive
Order 12044, as implemented by Department
of Transportation Regulatory Policies and
Procedures (44 FR 11034; February 26, 1979},
A copy of the evaluation prepared for this
action may be obtained by writing to C.
Christie, Chief, Techmcal Standards Branch,
AWS-110, Federal Aviation Adminstration,
800 Independence Avenue, S.W.,
Washington, D.C. 20591.

Issued 1 Washington, D.C. on April 18,
1980.
M. C. Beard,
Director of Airworthiness.
[FR Do, 80-12563 Filed 4-25-80; 8:45 am)
BILLING CODE 4910-13-M

-

14 CFR Part 71
[Airspace Docket No. 79-AL-22}

Alteration of VOR Federal Airways

AGENCY: Federal Aviation
Admimstration (FAA), DOT.

ACTION: Notice of proposed rulemaking,

SUMMARY: This notice proposes to alter
the lower limits of airway segments in
Alaska. Several electronic air navigation
ards have been mnstalled within the last
few years which permit use of lower
altitudes on some of the airways. This
action contributes to the reduction of
fuel consumption and increased
flexibility in the control of air traffic.
DATE: Comments must be received on or
before May 28, 1980.

ADDRESSES: Send comments on the
proposal m triplicate to: Director, FAA
Alaska Region, Attention: Chuef, Awr
Traffic Division, Docket No. 79-AL-22,
Federal Aviation Administration, P.O.
Box 14, 701 C Street, Anchorage, Alaska
99513.

The official docket may be examined
at the following location: FAA Office of
the Chief Counsel, Rules Docket (AGC-
24), Room 916, 800 Independence
Avenue SW:, Washington, D.C. 20591.

An informal docket may be examned
at the office of the Regional Aur traffic
Diwvision,

FOR FURTHER INFORMATION CONTACT:
Everett L. McKisson, Airspace
Regulations Branch {AAT-230),
Airspace and Air Traffic Rules Division,
Air Traffic Service, Federal Aviation
Admimstration, 800 Independence
Avenue, SW., Washington, D.C. 20591;
telephone: (202) 426-3715.

Comments Invited

Interested persons may participate 1n
the proposed rulemaking by submitting
such written data, views or arguments
as they may desire. Communications
should 1dentify the airspace docgket
number and be submitted in triplicate to
the Director, Alaska Region, Attention:
Chuef, Arr Traffic Division, Federal
Aviation Admimstration, P.O. Box 14,
701 C Street, Anchorage, Alaska, 99513,
All communications received on or
before, May 28, 1980 will be considered
before action 1s taken on the proposed
amendment. The proposal contammed m
this notice may be changed in the light
of comments received. All comments

submitted will be available, both before
and after the closing date for comments,
in the Rules Docket for examination by
interested persons.

Availability of NPRM

Any person may obtain a copy of this
notice of proposed Rulemaking {NPRM)
by submitting a request to the Federal
Aviation Admistration, Office of
Public Affairs, Attention: Public
Information Center, APA-430, 800
Independence Avenue, SW.,
Washington, D.C., 20591, or by calling
(202) 426-8058. Communications must
1dentify the docket number of this
NPRM. Persons interested in being
placed on a mailing list for future
NPRMs should also request a copy of
Adwisory circular No. 11~2 which
describes the application procedures. .

The Proposal

The FAA 15 considering an,
amendment to Part 71 of the Federal
Awviation Regulations (14 CFR Part 71)
that would change the lower limits of
segments of arrways in Alaska as
follows:

A segment of R-103 airway between
the SKILA mtersection and Wessels
NDB would have a lower floor.

A segment of B-12 airway between
Bishop NDB and Hotham NDB would
have a lower floor.

A segment of B-25 airway between
Hinchinbrook NDB and Glenallen NDB
would have a lower floor.

Segments of B-27 airway between
Woody Island NDB and King Salmon
LOM, between King Salmon LOM and
Oscarville, NDB, also between Fort
Dawvis NDB and Hotham NDB would
have lower floors.

‘In § 71.125, a segment of V-319 airway
between the HAPIT mtersection and
Yakutat would have a lower floor,

Segments of V-438 airway between
Fairbanks and Yukon (main airway-east
alternate-west alternate), and between
Fort Yukon and Deadhorse would have
lower floors.

Segments of V-440 airway between
Biorka Island and Yakutat, between
Yakutat and Middleton Island, between
Middleton Island and Anchorage (main
arrway-south alternate), also between
Unalakleet and Nome would have lower
floors.

A segment of V-453 airway between
Dillingham and Bethel would have a
lower floor.

A segment of V-462 airway between
Dillingham and Anchorage would have
a lower floor.

A segment of V-498 airway between
Galena and Kotzebue would have a
lower floor.
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Segments of V-506 airway between
Kodiak and King Salmon, between
Bethel and Nome, between Nome and
Kotzebue, and a west alternate between
Nome and Kotzebue would have lower
floors.

A segment of V=508 airway between
Middleton Island and Kena1 would have
a lower floor.

ICAO Considerations

As part of this proposal relates to the
navigable airspace outside the United
States, this notice 1s submitted in
consonance with the International Civil
Aviation Organization (ICAO)
International Standards and
Recommended Practices.

Applicability of International
Standards and Recommended Practices
by the Aur Traffic Service, FAA, 1n areas
outside domestic airspace of the United
States 1s governed by Article 12 of, and
Annex 11 to, the Convention on
International Civil Aviation, which
pertains to the establishment of air
navigational facilities and services
necessary to promoting the safe, orderly,
and expeditious flow of civil air traffic.
Their purpose 1s to msure that civil
flying on international air routes 1s
carried out under uniform conditions
designed to improve the safety and
efficiency of air operations.

The International Standards and
Recommended Practices in annex 11
apply in those parts of the airspace
under the junsdiction of a contracting
state, derived from ICAQ, wheremn air
traffic services are provided and also
whenever a contracting state accepts
the responsibility of providing air traffic
services over high seas or 1n awrspace of
undetermined sovereignty. A contracting
state accepting such responsibility may
apply the International Standards and
Recommended Practices 1n a manner
consistent with that adoped for airspace
under its domestic junsdiction.

In accordance with Article 3 of the
Convention on International Civil
Awiation, Chicago, 1944, state aiwrcraft
are exempt from the provisions of
Annex 11 and its Standards and
Recommended Practices. As a
contracting state, the United States
agreed by Article 3(d) that its state
arrcraft will be operated mn mnternational
arrspace with due regard for the safety
of civil arreraft.

Since this action 1nvolves, mn part, the
designation of navigable airspace
outside the United States, the
Admmstrator has consulted with the
Secretary of State and the Secretary of
Defense in accordance with the
provisions of Executive Order 10854,

The Proposed Amendment

Accordingly, pursuant to the authority
delegated to me, the Federal Awviation
Administration proposes to amend
§ 71.107, § 71.109, § 71.125 of Part 71 of
the Federal Awiation Regulations (14
CFR Part 71) as republished (45 FR 306,
342) as follows:

Under § 71.107

R-103 15 amended to read as follows: *R-103
From Wildwood, Alaska, NDB, to Wessels,
Alaska, NDB.”

Under § 71.109

In B-~12 “68 miles 12 AGL, 88 miles 55 MSL, 37
miles 12 AGL, to Hotham, Alaska, NDB.” is
deleted and 68 miles 12 AGL, 71 miles 55
MSL, 54 miles 12 AGL, to Hotham, Alaska,
NDB." s substituted therefor.

In B-25 “38 miles 12 AGL, 12 miles 95 MSL, 60
miles 12 AGL Glenallen NDB;" is deleted
and “Glenallen, Alaska, NDB;" is
substituted therefor.

B-27 15 amended to read as follows:

*B-27 From Woody Island, Alaska, NDB, 50
miles 12 AGL, 50 miles 95 MSL, 53 miles 12
AGL, King Salmon, Alaska, LOM; 51 miles
12 AGL, 84 miles 70 MSL, 63 miles 12 AGL,
Oscarville, Alaska, NDB; St. Marys,
Aslaka, NDB; Fort Davis, Alaska, NDB; 35
miles 12 AGL, 71 miles 55 MSL, 54 miles 12
AGL, Hotham, Alaska, NDB."

Under § 71.125

In V-319 88 miles 20 MSL, 20 miles 12 AGL
via Yakutat;" is deleted and *68 miles 20
MSL, 40 miles 12 AGL via Yakutat;" is
substituted therefor.

V-438 is amended to read as follows:

“V—438 From Kodiak, Alaska, 27 miles 12
AGL, 24 miles 35 MSL, 29 miles 55 MSL, 40
miles 12 AGL, via Homer, Alaska, including
a west alternate from Kodiak, 27 miles 12
AGL, 24 miles 35 MSL, 33 miles 55 MSL, 40
miles 12 AGL, to Homer; INT Homer 027*
and Anchorage, Alaska, 198° radials;
Anchorage; Big Lake, Alaska; Fairbanks,
Alaska; Fort Yukon, Alaska, including east
and west alternates; 89 miles 12 AGL, 52
miles 85 MSL, 27 miles 75 MSL, 61 miles 12
AGL, Deadhorse, Alaska; to Barrow,
Alaska.”

'V-440 1s amended to read as follows:

“V-440 From Seattle, Wash., to Victona,
British Columbia, Canada. From Sandspit,
British Columbia 83 miles 12 AGL, 115
miles 35 MSL, 55 miles 12 AG), via Biorka
Island, Alaska; 31 miles 12 AGL, 50 miles
47 MSL, 85 miles 20 MSL, 40 miles 12 AGL,
Yakutat, Alaska; 67 miles 12 AGL, 82 miles
75 MSL, 56 miles 12 AGL, Middleton Island,
Alaska; Anchroage, Alaska, including a
south alternate via the INT Middleton
Island 298° and Anchorage 163* radials,
excluding the airspace between the main
and the south alternate; McGrath, Alaska;
23 miles 12 AGL, 54 miles 55 MSL, 46 miles
40 MSL, 25 miles 12 AGL, Unalakleet,
Alaska; 17 miles 12 AGL, 91 miles 25 MSL,
17 miles 12 AGL to Nome, Alaska. The
awrspace within Canada is excluded.”

In V—453 “38 miles, 60 MSL INT Dillingham
308" 15 deleted and “41 miles 12 AGL, 17

miles €0 MSL INT Dillingham 308" 1s
substituted therefor. Also, “50 miles, 60
MSL. Bethel." 1s deleted and 35 miles 60
MSL, 55 miles 12 AGL Bethel."1s
substituted therefor.
V-46213 amended to read as follows:
“V—462 From Cape Newenham, Alaska, NDB
via Dillingham, Alaska; 35 miles 12 AGL, 77
miles 45 MSL, 60 miles 100 MSL, 25 miles 75
MSL, 85 miles 12 AGL, to Anchroage,
Alaska.”
V-498 is amended to read as follows:
*“V-498 From McGrath, Alaska, 24 miles 12
AGL, 54 miles 55 MSL, 34 miles 12 AGL,
Galena, Alaska; 63 miles 12 AGL, 70 miles
55 MSL, 54 miles 12 AGL, to Kotzebue,
Alaska.”
V-506 is amended to read as follows:
“V-506 From INT Kodiak, Alaska, 107* radial
and the Anchorage Oceanic CTA/FIR
boundary, 37 miles 20 MSL, 24 miles 12
AGL, via Kodiak; 50 miles 32 AGL, 50 miles
95 MSL, 51 miles 12 AGL, King Salmon,
Alaska; 51 miles 12 AGL, 84 miles 70 MSL,
63 miles 12 AGL, Bethel, Alaska; Nome,
Alaska; 35 miles 12 AGL, 71 miles 55 MSL,
53 miles 12 AGL, Kotzebue, Alaska,
including a'west alternate from Nome 38
miles 12 AGL, 71 miles 55 MSL, 58 miles 12
AGL to Kotzebue; Hotham, Alaska, NDB;
60 miles 12 AGL, 124 miles 95 MSL, 98
miles 12 AGL, Barrow, Alaska.”
V-508 is amended to read as follows:
*“V-508 From Middleton Island, Alaska, to
Kenai, Alaska.”
(Secs. 307(a), 313(a), and 1110, Federal
Aviation Act of 1958 (49 U.S.C. 1348(a),
1354(a), and 1510; Executive Order 10854 (24
FR 9565); Sec. 6{c), Department of
Transportation Act {49 U.S.C. 1655{(c)); and 14
CFR 11.85)

The FAA has determined that this
document involves a proposed
regulation which 15 not significant under
Executive Order 12044, as implemented
by DOT Regulatory Policies and
Procedures (44 FR 11034; February 26,
1979). Since this regulatory action
involves an established body of *
technical requirements for which
frequent and routine amendments are
necessary to keep them operationally
current and promote safe flight
operations, the anticipated mmpact 1s so
mmmal that this action does not
warrant preparation of a regulatory
evaluation and a comment peniod of less
than 45 days 1s appropnate.

Issued 1n Washington, D.C., on April 21,
1880.

William E. Broadwatler,

Chuef, Airspaze and Air Traffic Rules
Division.

[FR Doc. 80-12586 Frlzd 4-25-80; 8:45 ax}
BILLING CODE 4910-13-M
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14 CFR Part 71

[Alrspace Docket No. 80-EA-3]
Proposed Alteration of Transition
Area: Hershey, Pa.

AGENCY: Federal Aviation
Admnstration (FAA), DOT.

ACTION: Notice of proposed rule making.

SUMMARY: This notice proposes to alter -
the Hershey, Pa., Transition Area over
Hershey Park, Hershey, Pa. This
alteration will provide protection to
aircraft executing a new VOR/DME -A
nstrument approach which has been
developed for the airport.-An mstrument
approach procedure requires the
designation of controlled airspace to
protect instrument aiwrcraft utilizing the
mstrument approach,

DATES: Comments must be recerved on or
before June 23, 1980.

ADDRESSES: Send comments on the
proposal 1n triplicate to: Chief, Airspace
& Procedures Branch, AEA-530, Eastern
Region, Federal Aviation
Admimstration, Federal Building,
Jamaica, New York 11430. The docket
may be examined at the following
location: FAA, Office of Regional
Counsel, AEA-7, Federal Building, J.F.K.
International Airport, Jamaica, New
York 11430.

FOR FURTHER INFORMATION CONTACT:
Charles J. Bell, Awrspace & Procedures
Branch, AEA-530, Arr Traffic Division,
Federal Aviation Adminstration,
Federal Building, J.F.K. International
Airport, Jamaica, New York 11430,
Telephone (212) 995-3391.

Comments Invited

Interested parties may participate m
the proposed rulemaking by submitting
such written data, views or arguments
as they may desire. Communications
should identify the airspace docket
number and be submitted 1n inplicate to
the Director, Eastern Region, Attention:
Chuef, Air Traffic Division, Federal
Aviation Admimstration, Federal
Building, ].F.K. Interhational Airport,
Jamaica, New York 11430. All
communications received on or before
June 23, 1980, will be considered before
action is taken on the proposed
amendment, The proposals contamned 1n
this notice may be changed in the light
of comments received. All comments
submitted will be available, both before
and after the closing date for comments,
in the Rules Docket for examination by
interested persons,

Availability of NPRM

Any person may obtain a copy of this
notice of proposed rulemaking (NPRM)

by submitting a request to the Chief,
Airspace & Procedures Branch, AEA-
530, Eastern Region, Federal Aviation
Admnistration, Federal Building, "
Jamaica, New York 11430, or by callmg
(212) 995-3391.

Communications must 1dent1fy the
docket number of this NPRM. Persons
interested m being placed on a mailing
list for future NPRMs should also
request a copy of Advisory Circular No,
11-2 which describes the application
procedures.

The Proposal

The FAA 18'considering an
amendment to Subpart G of Part 71 of
the Federal Aviation Regulations (14
CFR Part 71) to alter the Hershey, Pa.,
Transition Area. The airport 18 at
present overlaid by a 700-foot area to
which will be added to portion of
arrspace approxmnately eitht miles long
and nmme miles wide to the southeast of
the awrport.

The Proposed Amendment

Accordingly, pursuant to the authority
delegated to me, the Federal Aviation
Admimstration proposes to amend
Section 71.181 of Part 71 of the Federal
Aviation Regulations (14 CFR Part 71) as
follows:

1. Amend Section 71.181 of Part 71 of
the Federal Aviation Regulations by
altering the Hershey, Pa. 700-foot floor
transition area as follows:

In the text delete, “from a 092° beanng to a
041°beanng from the airport.” and substitute
therefor, “from a 092° bearing to a
041°bearing from the airport; and within 4.5
miles each side of the Lancaster VORTAC
302° radial, extending from the 6-mile radius
zone north of and parallel to the Lancaster
302° radial and extending from the 7-mile
radius zone south of and parallel to the
Lancaster VORTAC 302° radial to 15 miles
southeast of the airport.”

(Section 307(a) of the Federal Aviation Act of
1958 [72 Stat. 749; 49 U.S.C. 1348(a)] and of
Section 6(c) of the Department of
Transportation Act [49 U.S.C. 1655(c)}; and 14
CFR 11.85.)

The FAA has determimed that this
document 1mnvolves a proposed
regulation which 18 not significant under
Executive order 12044, as implemented
by DOT Regulatory Policies and
Procedures {44 FR 11034; February 26,
1979). Since this regulatory action
mvolves an established body of
techmcal requrements for which
frequent and routine amendments are
necessary to keep them operationally
current and promote safe flight
operation, the anticipated 1mpact 18 so
mimmal that this action does not
warrant preparation of a regulatory
evaluation.

Issued in Jamaica, New York, on April 10,
1980.
Murray E. Smith, "
Director, Eastern Region,
[FR Doc. 80-12654 Filed 4-25-80; 8:45 am]
BILLING CODE 4910-13-M

14 CFR Part 71
[Alrspace Docket No. 80~ASW~-13]

Proposed Alteration of Transition
Area: Monroe, La.

AGENCY: Federal Aviation
Admmnstration (FAA), DOT.

AcTION: Notice of proposed rulemaking,

SUMMARY: The nature of the action
being taken 18 to propose alteration of a
transition area at Monroe, La. The
mtended effect of the proposed action is
to provide adequate controlled airspace
for aircraft executing instrument
approach procedures to the Monroe
Regional Airport. The circumstances
which created the need for this action is
that a review of the controlled airspace
revealed it 18 in excess of that required
for the protection of aircraft executing
mstrument approach procedures to the
awrport and the dimensions of the
awrspace can be reduced.

DATES: Comments must be received on
or before May 28, 1980.

ADDRESSES: Send comments on the
proposal to: Chief, Airspace and
Procedures Branch, Air Traffic Division,
Southwest Region, Federal Aviation
Admmstration, P.O. Box 1689, Fort
Worth, Texas 76101.

The official docket may be examined
at the following location: Office of the
Regional Counsel, Southwest Region,
Federal Aviation Admimstration, 4400
Blue Mound Road, Fort Worth, Texas.

An informal docket may be examined
at the Office of the Chuef, Airspace and
Procedures Branch, Air Traffic Division,

FOR FURTHER INFORMATION CONTACT:
Kenneth L. Stephenson, Airspace and
Procedures Branch, ASW-535, Air
Traffic Division, Southwest Regton,
Federal Aviation Admimstration, P.O.
Box 1689, Fort Worth, Texas 76101;
telephone: (817) 624-4911, extension 302.

SUPPLEMENTARY INFORMATION: Subpart
G 71.181 (45 FR 445) of FAR Part 71
contains the description of transition
areas designated to provide controlled
awrspace for the benefit of aircraft
conducting Instrument Flight Rules (IFR)
activity. Alteration of the transition area
at Monroe, La., will necessitate an
amendment to this subpart.
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Comments Invited

Interested persons may submit such
written data, views, or arguments as
they may desire. Commumications
should be submitted 1n triplicate to
Chief, Awrspace and Procedures Branch,
Air Traffic Division, Southwest Region,
Federal Aviation Adminustration, P.O.
Box 1689, Fort Worth, Texas 76101. All
commumcations recerved within 30 days
after publication of this notice mn the
Federal Regster will be considered
before action 1s taken on the proposed
amendment. No public hearing 18
contemplated at this time, but
arrangements for informal conferences
with Federal Aviation Admimistration
officials may be made by contacting the
Chuef, Airspace and Procedures Branch.
Any data, views, or arguments
presented during such conferences must
also be submitted i writing 1n
accordance with this notice i order to
become part of the record for
consideration. The proposal contained
m this notice may be changed in the
light of comments received. All
comments submitted will be available,
both before and after the closing date
for comments, 1n the Rules Docket for
examnation by interested persons.
Auvailability of NPRM

Any person may obtain a copy of this
notice of proposed rulemaking (NPRM)
by submitting a request to the Chief,
Aurspace and Procedures Branch, Air
Traffic Division, Southwest Region,
Federal Aviation Admimstration, P.O.
Box 1688, Fort Worth, Texas 76101, or by
calling (817) 6244911, extension 302,
Communications must 1dentify the
notice number of this NPRM. Persons
nterested in being placed on a mailing
list for future NPRMs should contact the
office listed gbove.

The Ptoposa;l

The FAA is considering an
amendment to Subpart G of Part 71 of
the Federal Aviation Regulations (14
CFR Part 71} to alter the transition area
at Monroe, La. The FAA believes this
action will enhance IFR operations at
the Monrce Regional Airport by
providing only the necessary controlled
awrspace for aircraft executing
mstrument approach procedures to the
awrport. Subpart G of Part 71 was
republished in the Federal Register on
January 2, 1980 (45 FR 445).

The Proposed Amendment

Accordingly, pursuant to the authority
delegated to me, the FAA proposes to
amend 71.181 of Part 71 of the Federal
Aviation Regulations (14 CFR Part 71) as
republished {45 FR 445) by deleting the

present description and substituting the
following:

Monroe La.

That airspace extending upward from
700 feet above the surface within an 8.5~
mile radius of the Monrce Regional
Aarport (latitude 32°30'37”" N,, longitude
92°0218" W.).

(Sec. 307(a), Federal Aviation Act 0f 1958 (49
U.S.C. 1348(a)}); and Sec. 6{c), Department of
Transportation Act {48 U.S.C. 1655{(c)))

The FAA has determined that this
document involves a proposed
regulation which 15 not significant under
Executive Order 12044, as implemented
by DOT Regulatory Policies and
Procedures (44 FR 11034; February 28,
1979). Since thus regulatory action
involves an established body of
techmcal requirements for which
frequent and routine amendments are
necessary to keep them operationally
current and promote safe flight
operations, the anticipated impact 1s so
mmmal that this action does not
warrant preparation of a regulatory
evaluation and a comment period of less
than 45 days 1s appropnate.

Issued 1n Fort Worth, Texas on April 14,
1980.

Ramon A. Alvarez,
Acting Director, Southwest Regton.

[FR Doc. 50-12583 Filed 4-25-80; &45 am)
BILLING CODE 4910~13-M

14 CFR Part 75
[Alrspace Docket No, 80-AL-4]

Extension of Jet Routes Southwest of
Bethel, Alaska

AGENCY: Federal Aviation
Administration (FAA), DOT.

AcTioN: Notice of proposed rulemaking.

SUMMARY: This notice proposes 1o
extend J-120 and J-501 jet routes
southwestward from Bethel, Alaska, to
the Anchorage Oceamc Control Area/
Flight Information Region (CTA/FIR)
boundary. Increased use of these routes
justify their designation as jet routes.
Designation of these routes as jet routes
would reduce the flight planning and
communication time required for thewr
use.

DATES: Comments must be received on
or befare May 28, 1980.

ADDRESSES: Send comments on the
proposal 1n triplicate to: Director, FAA
Alaska Region, Attention: Chuef, Air
Traffic Division, Docket No. 80-AL—4,
Federal Aviation Admmstration, P.O.
Box 14, 701 C Street, Anchorage, Alaska
99513.

The official docket may be exammned
at the follow:g location: FAA office of
the Chief Counsel, Rules Docket (AGC-
24), Room 9186, 800 Independence
Avenue, SW., Washington, D.C. 20591.

An informal docket may be exammned
at the office of the Regional Air Traffic
Diwvision.

FOR FURTHER INFORMATION CONTACT:
Everett L. McKisson, Awspace
Regulations Branch (AAT-230),
Airspace and Air Traffic Rules Division,
Aur Traffic Service, Federal Aviation
Adminstration, 800 Independence
Avenue, SW., Washington, D.C. 20591;
telephone: (202) 426-3715.

Comments Invited

Interested persons may participate m
the proposed rulemaking by submitting
such written data, views or arguments
as they may desire. Communications
should identify the arspace docket
number and be submitted 1n triplicate to
the Director, Alaska Region, Attention:
Chuef, Air Traffic Division, Federal
Awiation Admimstration, P.O. Box 14,
701 C Street, Anchorage, Alaska 99513.
All commumcations received on or
before May 28, 1980 will be considered
before action is taken on the proposed
amendment. The proposal contamned 1
this notice may be changed in the light
of comments received. All comments
submitted will be available, both before
and after the closing date for comments,
in the Rules Docket for examination by
interested persons.

Availability of NPRM

Any person may obtamn a copy of this
Notice of Proposed Rulemaking (NPRM)
by submitting a request to the Federal
Awviation Admimstration, Office of
Public Affairs, Attention: Public
Information Center, APA~430, 800
Independence Avenue, SW.,
Washington, D.C. 20591, or by calling
{202) 426-8058. Commumnications must
identify the docket number of this
NPRM. Persons interested i being
placed on a mailing list for future
NPRMs should also request a copy of
Adwisory Circular No. 11-2 which
describes the application procedures.

The Proposal

The FAA 1s considenng an
amendment to § 75.100 of Part 75 of the
Federal Awviation Regulations (14 CFR
Part 75) that would extent J-120 from
Bethel to begin at the intersection of the
Bethel 234'T(215°M]) radial and the
Anchorage Oceanic CTA/FIR boundary
(Lat. 59°15'26.3” N., Long. 165°44'20.7"
W.) and would extend J-501 from Bethel
to the intersection of the Bethel
258°T(239°M) radial and the Anchorage
Oceanic CTA/FIR boundary (Lat.
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60°00'00” N., Long. 168°00'00" W.),
Increased use of the two routes justify
therr designation as jet routes to
mimmize the time requred for flight
planming and communication 1n the
control of air traffic on the routes.

ICAO Considerations

As part of this proposal relates to the
navigable airspace outside the United
States, this notice 18 submitted 1n
consonance with the International Civil
Aviation Orgamzation (ICAQO)
International Standards and
Recommended Practices.

Applicabilty of International
Standards and Recommended Practices
by the Air Traffic Service, FAA, n areas
outside domestic aiwrspace of the United
States 18 governed by Article 12 of, and
Annex 11 to, the Convention on
International civil Aviation, which
pertains to the establishment of air
navigational facilities and services
necessary to promoting the safe, orderly,
and expeditiots flow of civil arr traffic,
Their purpose 18 to insure that civil
flying on mnternational air routes 1s
carned out under uniform conditions
designed to improve the safety and
efficiency of air operations.

The International Standards and-
recommended Practices in Annex 11
apply in those parts of the airspace
under the junsdiction of a contracting
state, derived from ICAO, wherein air
traffic services are provided and also
whenever a contracting state accepts
the responsibility of providing air traffic
services over high seas or 1n awrspace of
undetermuned sovereignty. A contracting
state accepting such responsibility may
apply the International Standards and
Recommended Practices 1n a manner
consistent with that adopted for
airspace under its domestic jurisdiction.

In accordance with Article 3 of the —
Convention on International Civil
Aviation, Chicago, 1944, state arcraft
are exempt from the provisions of
Annex 11 and its Standards and
Recommended Practices, As a
contracting state, the United States
agreed by Article 3(d) that its state
aircraft will be operated n international
airspace with due regard for the safety
of civil awrcraft,

Since this action involves, 1n'part, the
designation of navigable airspace
outside the United States, the
Admimstrator has consulted with the
Secretary of State and the Secretary of
Defense 1n accordance with the
provisions of Executive Order 10854.

The Proposed Amendment

Accordingly, pursuant to the authority
delegated to me, the Federal Awviation
Admimstration proposes to amend

§ 75.100 of Part 75 of the Federal
Aviation Regulations (14 CFR Part 75) as
republished (45 FR 732) as follows:

In Jet Route No. 120 “From Bethel,
Alaska, via” 18 deleted and “From the
INT of the Anchorage Oceame CTA/FIR
boundary and the Bethel, Alaska, 234°
radial via Bethel;” 18 substituted
therefor.

In Jet Route No. 501 “to Bethel,
Alaska,” 1 deleted and “Bethel, Alaska;
to the INT of the Bethel 258° radial and
the Anchorage Oceanic CTA/FIR
boundary,” 1s substituted therefor.

{Secs. 307(a), 313(a), and 1110, Federal
Aviation Act of 1958 (49 U.S.C. 1348(a),
1354(a), and 1510; Executive Order 10854 (24
FR 9585); Sec. 6{c}, Department of
Transportation Act (49 U.S.C. 1655(c)); and 14
CFR 11.65))

The FAA has determined that this
document involves a regulation which 18
not significant under Executive Order
12044, as implemented by DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979). Since this
regulatory action mnvolves an
established body of technical
requrements for which frequent and
routine amendments are necessary to
keep them operationally current and
promote safe flight operations; the
anticipated impact 18 so mimmal that
this action does not warrant preparation
of a regulatory evaluation and a
comment period of less than 45 days 1s
appropriate.

Issued 1n Washington, D.C., on April 21,
1980.

William E, Broadwater,

Chief, Awrspace and Arr, Traffic Rules.
Division,

[FR Doc. 8012585 Filed 4-25-60; 8:45 am]}

BILLING CODE 4910-13-M

FEDERAL TRADE COMMISSION

16 CFR Part 13
[File No. 792 3169]

Chrysler Corp., Consent Agreement
With Analysis To Aid Public Comment

AGENCY: Federal Trade Commission.
ACTION: Consent agreement.

SUMMARY: In settlement of alleged
violations of federal law prohibiting
unfair acts and practices and unfair
methods of competition, this consent
order, accepted subject to final
Commussion approval, among other
things, would require a Highland, Mich.
motor vehicle manufacturer to cease
failing to notify owners of 1976/1977
Aspens and Volares, purchased or
driven 1n specified states and locales, of
the availability of replacement and

reimbursement programs for premature
rusting; remove and replace without
charge, the front fender(s) of vehicles
that began to experience premature
rusting within 36 months-in-service; and
remmburse owners of affected vehicles
for costs incurred 1n attempting to
correct the premature rusting problem,
The manufacturer would be further
required to notify dealers, in writing, of
the existence of premature rusting;
supply them with an adequate supply of
replacement parts; and inform them of
the firm’s obligation under the terms of
the order.

DATE: Comments must be received on or
before June 27, 1980,

ADDRESS: Comments should be directed
to: Office of the Secretary, Federal
Trade Commussion, 6th St. and
Pennsylvama., N.W., Washington, D.C,
20580. ‘

FOR FURTHER INFORMATION CONTACT!
Paul E. Eyre, Acting Director, 4R,
Cleveland Regional Office, Federal
Trade Commussion, Suite 500-Mall Bldg,,
118 St. Clair Ave,, Cleveland, Ohio
44114. (216) 522-4207

SUPPLEMENTARY INFORMATION:
Pursuant to Section 6(f) of the Federal
Trade Commission Act, 38 Stat, 721, 15
U.S.C. 46 and § 2.34 of the Commission's
rules of practice (16 CFR 2.34), notice is
hereby given that the following consent
agreement containing a consent order to
cease and desist and an explanation
thereof, having been filed with and
accepted, subject to final approval, by
the Commussion, has been placed on the
public record for a period of sixty (60)
days. Public comment is invited. Such
comments or views will be considered
by the Commssion and will be
available for inspection and copying at
its principal office in accordance with

§ 4.9(b)(14) of the Commission's rules of
practice (16 CFR 4.9(b)(14)).

[File No. 792 3169)

Chrysler Corp.. Agreement Containing
Consent Order To Cease and Desist

The Federal Trade Commission
having initiated an investigation of
certain acts and practices of Chrysler
Corporation, a corporation, and it now
appearing that Chrysler Corporation, a
corporation, hereinafter sometimes
referred to as proposed respondent, is
willing to enter into an agreement
contammng an Order to cease and desist
from the use of the acts and practices
being investigated,

It is hereby agreed by and betweeon
Chrysler Corporation, by its duly
authorized officer, and its attorney, and
counsel for the Federal Trade
Commussion that:
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1. Proposed respondent Chrysler
Corporation 1s a corporation orgamzed,
existing, and doing busmess under and
by virtue of the laws of the State of
Delaware, with its office and principal
place of business located at 12000 Lynn
Townsend Drive, in the City of Highland
Park, State of Michigan.

2, Proposed respondent admits all the
junsdictional facts set forth in the draft
of Complaint here attached.

3. Proposed respondent waives:

(a) Any further procedural steps;

(b) The requirement that the
Commussion’s decision contain a
statement of findings of fact and
conclusions of law; and

(c} All nghts to seek judicial review or
otherwise to challenge or contest the
validity of the Order entered pursuant to
this agreement.

4. This agreement shall not become
part of the public record of the
proceeding unless and until it 1s
accepted by the Commussion. If this
agreement 1s accepted by the
Commussion it, together with the draft of
Complamt contemplated thereby and
related matenal pursuant to Rule 2.34,
will be placed on the public record for a
pertod of sixty {60) days and information
1n respect thereto publicly released. The
Commusston thereafter may either
withdraw its acceptance of this
agreement and so notify the proposed
respondent, 1n which event it will take
such action as it may consider
appropriate, or 1ssue and serve its
Complamt (in such form as the
circumstances may require} and
decision, 1n disposition of the
proceeding.

5. This agreement 1s for settlement
purposes only and does not constitute
an admission by proposed respondent
that the law has been violated as
alleged 1n the draft of Complaint here
attached,

6. This agreement contemplates that,
if it 1s accepted by the Commussion, and
if such acceptance 1s not subsequently
withdrawn by the Commussion pursuant
to the provisions of § 2.34 of the
Commussion's rules, the Commssion
may, without further notice to proposed
respondent, (1) 1ssue its Complaint
corresponding 1n form and substance
with the draft of Complaint here
attached and its decision contamng the
following Order to cease and desist in
disposition of the proceeding and (2}
make mformation public in respect
thereto. When so entered, the Order to
cease and desist shall have the same
force and effect and may be altered,
modified or set aside in the same
manner and within the same time
provided by statute for other orders. The
Order shall become final upon service.

Delivery by the United States Postal
Service of the Complaint and decision
contaimng the agreed-to Order to
proposed respondent's address as stated
i this agreement’shall constitute
service, Proposed respondent waives
any right it may have to any other
manner of service, The Complaint may
be used 1n construing the terms of the
Order, and no agreement,
understanding, representation, or
iterpretation not contained 1n the
Order or the agreement may be used to
vary or contradict the terms of the
Order.

7 Proposed respondent has read the
proposed Complaint and Order
contemplated hereby. It understands
that once the Order has been issued, it
will be required to file one or more
compliance reports showing that it has
fully complied with the Order. Proposed
respondent further understands that it
may be liable for civil penalties 1n the
amount provided by law for each
vmlzlation of the Order after it becomes
final.

Order

For the purposes of this Order, the
following definitions shall apply:

1. “Motor vehicle(s)"” shall mean all
1976 and 1977 model year Aspens and
Volares.

2. “Premature rusting” shall mean the
presence of holes, blisters or bubbles in
exterior paint caused by rust in the top
rear portion of the front fender(s} of
motor vehicles within two feet of the
rear edge of such fender{s).

3. “Dealer(s)" shall mean any
person(s), partnership(s), firm(s), or
corporation(s) which, pursuant to a sales
and service agreement with respondent
receives on consignment or purchases
motor vehicles from respondent for
resale or lease to the public, including
any person(s), partnershup{s), firm(s), or
corporation(s) owned or operated by
respondent.

4, “Owner"” shall mean any person,
partnership, firm, or corporation having
custody and/or possession of a motor
vehicle, including those vehicles held for
resale,

5. “Remove and replace” shall mean
removing any front fender affected by
premature rusting and replacing it with
a new, one-side galvanized front fender:
Provided, That if such replacement
fender 1s not available due to
circumstances beyond respondent's
control, respondefit may substitute a
zincrometal front fender. Also included
1n this term is the labor necessary to
hang and paint the replacement front
fender and to affix tnm and accessory
items, including splash shields.

8. "Months-in-service” shall be
calculated as beginning on the date on
which Chrysler began warranty
coverage on the motor vehicle. If the
date on which warranty coverage began
(“in-service"” date) cannot be
established by Chrysler, then such date
shall be calculated as beginming on:

October 1, 1976, for any 1976 model year
motor vehicle;

October 1, 1977, for any 1977 model year
motor vehicle.

It 15 ordered, That respondent
Chrysler Corporation, a corporation, its
successors and assigns, and its officers,
agents, representatives, and employees,
directly or indirectly or through any
corporation, subsidiary, division, or

.other device, 1n connection with the

manufacture, advertising, offenng for
sale, sale or distribution of vehicles 1n or
affecting commerce, as “commerce™ 13
defined in the Federal Trade
Commussion Act, as amended, do
forthwith cease and desist from:

A. Failing to send by first-class mail,
within sixty (60) days after the date of
service of this Order, a copy of the letter
attached to this Order as Attachment A,
incorporated herein by reference, a form
approved by the Federal Trade
Commussion, and a self-addressed,
postage-paid envelope. This matenal
shall be sent 1n one envelope similar in
all material respects to Attachment B of
this Qrder, incorporated heremn by
reference. The letter, form, and self-
addressed, postage-paid envelope shall
be mailed to each owner of a motor
vehicle registered in any of the following
states or localities, and to each owner of
a motor vehicle purchased 1n any of the
said states or localities, even though the
vehicle is no longer registered 1n that
state or locality.

All counties within the states of:
Connecticut New Hampshire
Delaware New Jersey
Hlinois New York
I ; l?ei:gsyl ania

awa v
Maine Rhode Island
Massachusetts Vermont
Michigan Wisconsin

The following counties 11 Maryland,
Minnesota and West Virgima:
Maryland
Allegheny Garrett
Minnesota
Anoka Hennepin
Blue Earth Houston
Carlton Isanti
Carver LeSueur
Chisago McLeod
Dakota Mower
Dodge Nicollet
Faribault Olmsted
Fillmore Pine
Freebom Ramsey
Goodhue Rice
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Scott Waseca
Sherburne Washington
Sibley Winona
Steele ‘Wright
Wabasha

West Virginia

Brooke Monongalia
Hancock Ohio
Marion Preston
Marshall Wetzel

B. Failing to remove and replace the
front fender(s) of any motor vehicle at
no cost to the owner within one hundred
twenty (120) days after the owner
mitially contacts respondent or a dealer:
Provided, That respondent may requre
any-owner to sign a statement, approved
by the Federal Trade Commussion, that
the vehicle began to experience
premature rusting within thirty-six (36)
months-1n-service,

C. Failing to rexmburse any owner of a
motor vehicle for the actual or the usual
and customary charges in the owner’s
trade area, whichever 1s lower, for parts
and labor forfront fender repairs or
replacements made at the owner’s
expense which elimnated, or were
made 1n an attempt to eliminate,
premature rusting: Provided, That
respondent may require any owner to
sign a statement, approved by the
Federal Trade Commussion, that the
vehicle experienced premature rusting
within thirty-six (36) months-n-service
and to furnish reasonable evidence of
repair or replacement.

Such reimbursement shall be made
within sixty (60) days after the owner
imitially contacts respondent or a dealer.
For owners who were sent the letter and
form pursuant to paragraph A of part I
of this Order, such repairs or
replacements must have been made
pror to an owner's receipt of the letter
and form.

D. Failing to provide all dealers with
adequate supplies of front fenders and
any other items necessary to effectuate
removal and replacement.

E. Failing to provide all dealers with
adequate supplies of unsigned
statements referenced in paragraphs B
and C of part I of thus Order.

F Failing to notify all dealers mn
writing within ten (10) days after the
date of service of this Order of the
existence of premature rusting, of the
necessity for using galvamzed front
fenders or zincrometal front fenders and
of the terms and conditions of
respondent's obligations under this
Order.

II

It 18 further ordered, That
respondent’s obligations under
paragraphs B and C of part I of this
Order shall not extend to those owners

who nitially contact respondent or a
dealer after November 1, 1980, or after
42 months-n-service, whichever date 1s
later.

m

It 1s further ordered, That respondent
mamtain documents demonstrating
compliance with this Order for a pernod
not less than three (3) years. Such
documents shall be made available to
the Commussion or its staff for
mspection and copying upon reasonable
request, and shall include, but are not
necessarily limited to, those revealing:

A, The name and last known address
of each owner who was sent the
disclosures required by paragraph A of
part I of this Order.

B. The name and last known address
of each owner who requested repairs or
rexmbursement for repairs for premature
rusting.

C. The name and last known address
of each owner whose motor vehicle was
reparred or who was reimbursed for
repaurs as requred by paragraphs B and
C of part I of this Order.

D. Communications with respondent
concerning repairs or reimbursements
for repairs made to motor vehicles
affected by premature rusting,

E. Each mstance ansing under
paragraph C of part I of this Order
where Chrysler rexmbursed an owner of
a motor vehicle for less than one
hundred percent (100%) of the actual
charges for parts and labor, and those
documents revealing the underlying
basis for determimng the usual and
customary charges in each such
mstance.

F Each mstance arising under
paragraphs B or C of part I of this Order
mvolving a dispute over months-in-
service, unless Chrysler determuned to
remove or replace front fenders or
rexmburse an owner m accordance with
said paragraphs, notwithstanding the
fact that the vehicle allegedly exceeded
thirty-six (36) months-in-service.

G. Each instance ansing under
paragraph B of part I of this Order when
Chrysler failed to remove and replace
the front fenders of any motor vehicle,
and each instance ansing under
paragraph C of part I of this Order when
Chrysler failed to rexmburse any owner
of a motor vehicle, and those documents
revealing the underlying basis for such
failures.

v

It is further ordered, That respondent
shall, within sixty (60) days after the
date of service of this Order, and at one
year intervals thereafter through 1982,
file with the Commussion a report, in
writing, signed by respondent, setting

forth in detail the manner and form in
which it has complied with this Order.

v

It 15 further ordered, That respondent
notify the Commussion at least thirty (30)
days prior to any proposed change in
the corporate respondent, such as
dissolution, assignment or sale resulting
1 the emergence of a successor
corporation, the creation or dissolution
of subsidianes, or any other change in
the corporation which may affect
compliance obligations arising out of
this Order.

Attachment A
Chrysler Corp., Service and Parts Division

Dear Aspen or Volare owner: Chryslor
Corporation has a continuing interest in the
quality of its cars. We have become aware of
a condition in some 1976 and 1977 Aspons
and Volares which you should know about.
This condition may cause the front fenders of
your Aspen or Volare to rust prematuroly, In
areas where roads are heavily salted, the
condition is aggravated. Replacing front
fenders is costly. By agreement with the
Federal Trade Commission, Chrysler will
replace your front fender(s) fice or repay you
for past repairs if:

{a) your front fender(s) is rusted in the
affected area, as described below; and

(b) this rust appears(ed) within the car’s
first 36 months-in-service; and

(c) you contact Chrysler or your dealor
before November 1, 1980, or beforo 42
months-in-service, whichever is lator.

Chrysler's Replacement/Repay Program

1. Description of the Front Fender Rust
Condition. The rust problem occurs on the
top horizontal part of the fender, within
approximately two feet of the windshield.
The fender’s design sometimes hindered
proper priming 1n this ared at the factory. The
rust starts on the front fender's underside. It

-appears first as bubbles or blisters in the

paint. Soon, holes appear. The drawing at the
end of this letter shows the problem aroa.

2. What Is “Months-in-Service”? The 30
months-in-gervice" limitation and the “42
months-in -service” claims limitation start the
day Chryler began warranty coverage on
your car. This “in-service” date and the "36
rf;xonth ending date” appear on the attached

om,

3. What You do If the Rust Appears On A
Front Fender Now. (a) Determine if the rust is
in the front fender area described in
paragraph 1. Also determine if the rust
appeared during your car’s first 36 monthg-in-
service.

(b) If s0, call any Dodge, Plymouth or
Chrysler new car dealer to request free
fender replacement.

(c) When an appointment has been
arranged, bring the enclosed form to the
dealer. Your car’s fenders will bo Inspectad.
You will be asked to sign the statoment on
the repair part of the form certifying that the
premature rust appeared within your car's
first 36 months-in-service. If you qualify, the
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dealer will then arrange to have a new fender
ntalled within 120 days of your request.

4. What You Do If The Rust Does Not
Appear On A Front Fender Now, But Appears
In The Future. Not all 1976 or 1977 Aspen or
Volare front fenders will rust prematurely.
But, just 1n case your car's front fenders rustin
the future (but within 36 months-in-service),
keep this letter and the form with the car.
Then, you do (a), (b}, and (c) in paragraph 3.

(If you sell your car, please give this letter
and the form to the next owner.)

5. What You Do If You Paid For Front
Fender Rust Repairs Yourself Before You Got
This Letter. (a) Determine if the rust 1s in the
front fender area described 1n paragraph 1.
Also determne if the rust appeared during
your car’s first 36 months-in-service.

(b) Carefully read the statement (in the
repayment part of the form) about when the
rust first appeared on your car’s front fender.
If you decide to sign the statement, mail it,
with your onginal reparr bills (keep copies for
yourself), copies of cancelled checks, or other
proof that repairs were done, to the address
shown. If you do not have your orniginal bill,
try to get one from the repair shop. If you

cannot get an original, send a copy.

(c) Chrysler will repay you for reasonable
repair bills, (Chrysler may wish to see your
car and proof of payment before repaying
you),

6. What You Should Remember. Chrysler's
replacement program covers you only if you
call or go to a Dodge, Plymouth, or Chrysler
dealer. Chrysler's repoy program covers you
only if you had repairs bafore you got thus
letter, In either case you should act promptly
after the rust appears.

Keep 1n mind that where road salt {s used
heavily our dealer’s shops may be
overcrowded. Also matching paints exactly 1s
not always possible. We deeply regret any
inconvenience to you. We will handle each
situation as quickly and fairly as possible. If
you lose your form or if you have any
problems with our program, call your local
Chrysler Corporation Zone Office (listed in
your Yellow Pages or Owner's Manual), or
write to:

Chrysler Corporation, Customer Relations
Manager, Post Office Box 1718, Detroit,
Michigan 48288,

Very truly yours, Chrysler Corporation

Attachment B

ﬁcnnvsusa
CORPORATION

4181519

IMPORTANT!

P, 0. BOX /7;¢, DETROIT, MICHIGAN 48233 USA

Analysis of Proposed Consent Order To
Aid Public Comment

The Federal Trade Commussion has
accepted an agreement to a proposed

consent order from the Chrysler
Corporation.

The proposed consent order has been
placed on the public record for sixty (60)
days for reception of comments by

interested parties. Comments received
duning this pertod will become part of
the public record. After 60 days, the
Commission will agamn review the
agreement and comments recewved and
will decide whether it should withdraw
from the agreement or make final the
agreement’s proposed order.

The complaint 1n this matter alleges
that Chrysler Corporation used a front
fender design which resulted mn
premature rust 1n many 1976 and 1977
model year Aspens and Volares, but
failed to disclose this condition to car
owners or prospective purchasers.
Further, Chrysler did not disclose,
except to complaimng owners, that in
some cases Chrysler would replace
rusted out fenders free of charge or at
reduced prices. The failure to disclose
this information, the complaint alleges,
constitutes unfair and deceptive
practices.

Through the proposed order with the
Federal Trade Commussion, Chrysler has
agreed to:

(1) Remove and replace 1976/1977
Aspen/Volare front fenders which
expenence the premature rust problem
during the first 36 months-in-service at
no cost to the vehicle owner.

(2) Rexmburse vehicle owners who
incurred repair or replacement expenses
due to the premature rust problem,
provided that, the rust occurred within
the first 36 months-n-service.

(3) Notify, by direct mail, owners of
vehicles driven 1n salt-belt regions of the
United States {and, therefore, most
likely to expenence the problem)
regarding the availability of these
replacement and reimbursement

programs.
Background

The premature rust problem 1s due to
poor corrosion design. In many cases
this poor design results in premature
rust 1n the top, rear portion of the front
fenders (about 24 inches out from the
windshield 1n the area of the radio
antenna on the rnight fenderandn a
corresponding area on the left front
fender). Only inside-out rust (as
opposed fo outside-in rust which begins
as surface rust) in this specific area of
either fender1s covered by the Order.
The rust first appears as blisters or
bubbles 1n the paint and eventually
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becomes holes. The area 18 not readily
-accessible for washing or coating
leavihg little for car owners to do to
avoid the problem. The problem was -
corrected'very, very early in the 1978
production year. Hence, only 1976 and
1977 model Aspens and Volares are
affected by this premature rust problem.
Even with these model years it 1s not
anticipated that every car will
experience the premature rust problem.
In part, the design problem resulted
improper or mnadequate primer
application to an unknown number of
cars along the assembly line. Those
which received a proper primer
application should not expertence the
premature rust.

Remove and Replacement

Under the terms of the order, Chrysler
has agreed to remove and replace, at no
cost to the owner, front fenders which
experience the premature rusting
problem within the first 36 months-n-
service. Owners have the first 42
months-n-service, or November 1, 1980,
whichever 18 later, to request free fender
replacement from any Chrysler product
dealer. It 1s 1important to note that the 36
months of coverage refers to the age of
the vehicle when the rust appears, not
the age of the vehicle when the owner
learns of Chrysler's repair program.

Reimmbursement

For owners who have already
mcurred reparr or removal and
replacement expenses resulting from the
premature rust problem, Chrysler, under
the terms of the agreement, will
reimburse for these expenses mnsofar as
they are reasonable and can be
documented by the vehicle owner. The
same 36 months-mn-service coverage and
42 months-m-service request provisions
applicable to the Remove and Replace
program, above, apply to the
rexmbursement program.

Notification

Chrysler will notify, by direct mail,
owners of vehicles which were
purchased 1n, or are currently driven in,
the salt-belt regions of the United States.
This area of the couritry 1s where the
premature rust problem 1s most severe.

The “salt-belt regions” outlined m the
‘grder mclude all the counties within the
states of Connecticut, Delaware, Illinors,
Indiana, Iowa, Maine, Massachuseits,
Michigan, New Hampshire, New Jersey,
New York, Ohio, Pennsylvania, Rhode
Island, Vermont and Wisconsin, plus the
following counties in Maryland:
Allegheny and Garrett; 1n Minnesota:
Anoka, Blue Earth, Carlton, Carver,
Chisago, Dakota, Dodge, Faribault,
Fillmore, Freeborn, Goodhue, Hennepin,

Houston, Isanti, LaSeur, McLeod,
Mower, Nicollet, Olmsted, Pine, Ramsey,
Rice, Scott, Sherburne, Sibley, Steele,
Wabash#, Waseca, Washington,
Winond, Wright; and in West Virgima:
Brooke, Hanicock, Marion, Marshall,
Monongalia, Ghio, Preston, Wetzel.
These states and counties constitute the
salt-belt regions of the United States, as
calculated by the Iron and Steel
Institite. Because of the severe
corrosive effects of salt, it 13 anticipated
that most of the premature rust will
occur 1n these areas. It should be noted,
however, that the repair and !
reumbursement requirement extends to
every 1976 and 1977 Aspen and Volare
which experiences the problem,
regardless of the region in which it1s
driven and regardless of whether or not
the owner receives a notification letter
from Chrysler. Vehicle owners living 1n
other areas will be dependent upon the
news media, local consumer protection
agencies, and word of mouth to find out
about these replacement and’
rexmbursement programs and can get
further information about these
programs from Chrysler Corporation,
Service and Parts Division, Post Office
Box 1718, Detroit, Michigan 48288; their
local Chrysler Zone Office (listed 1n the
Yellow Pages or 1n the owners manual);
or from any local Chrysler products
dealer.

For those owners who receive direct
mail notification, there 1s no
remmbursement option for repairs
performed after the notice letter has
been received. For those who have not
ncurred any repair or replacement
expenses prior to receipt of the notice
letter, the only option, should the rust
appear, 1s removal and replacement at a
local Chrysler products dealership.

In order to qualify for either of the
programs, velicle owners must be
willing to sign a statement as to when
the premature rust first appeared on
their vehicle and must agree to make the
vehicle available for Chrysler’s
mspection. In addition, rexmbursement
customers should have ongmal copies
showing that repairs were, 1n fact,
performed and paid for. Vehicle owners
must request replacement or
remmbursement from Chrysler.prior to
November 1, 1980, or withing the first 42
months-n-service for their particular
vehicle, whichever date 1s later, Once
the request 15 made, Chrysler has 4
months within which to act.

Effects of the Order

This order should be of tremendous
benefit to owners of 1976 and 1977
Aspens and Volares which experience
the premature rust problem and 1s

anticipated to result in approximately
200,000 free fenders for consumers,

Some vehicle owners will not be
happy with the 36 months-in:service cut
off date for coverage under the order.
They must Bear mmind that this period
of time parallels the 36 month rust
perforation warranty given by Chrysler
on its 1980 models and is consistent with
state-of-the-art corrosion design during
the penod when these cars were
produced. A further consideration in
arriving at this figure was the
practicality of obtaining more generous
benefits 1n a litigated order, but at the
price of delaying those benefits for 2 or 3
years.

The purpose of this analysis is to
facilitate public comment on the
proposed order and it 1s not intended to
constitute an official interpretation of
the agreement and proposed order or to
modify in any way their terms,

Carol M. Thomas,

Secretary.

[FR Doc. 80-12870 Filed 4-25-60; 8:45 am)
BILLING CODE 6750-01-M

16 CFR Part 13

[File No. 791 0010}
Genstar Ltd., Consent Agreement With
Analysls To Aid Public Comment

AGENCY: Federal Trade Commission.
ACTION: Consent Agreement,

SUMMARY: In settlement of alleged
violations of federal law prohibiting
unfair acts and practices and unfair
methods of competition, this consent
order, accepted subject to final
approval, among other things, would
require a Canadian corporation engaged
1n vanous business enterprises,
including the manufacture and sale of
portland cement and gypsum wallboard,
to cease, for a prescribed period, from
entering into or carrying out supply
agreements with U.S. competitors' that
provide for the exchange of cost and

‘pricing information and permit the firm

to share 1n profits realized from the
resale of its products in the United
States. The firm would also be
prohibited, for a specified time, from
selling or delivering to any “Cement
Facility” for further processing or resale,
products produced at company owned
cement manufacturing plants located
outside the United States. Further, for
each calandar year, beginning January 1,
1981 and ending December 31, 1984, the
company would be required to make-
available for sale to manufacturers
having cement facilities located 1n the
“Northwest Cement Market" all cement
or clinker produced 1 its plant at
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Tilsbury Island, British Columha, that is
not sold to Canadian customers,
Additionally, the company would be
prohibited from acquring, without prior
Commussion approval, any portland
cement or gypsum wallboard
manufacturing plant that is located
wxéhm geographic areas set forth 1n the
order.

DATE: Comments must be received on or
before June 27, 1980.

ADDRESS: Comments should be directed
to: Office of the Secretary, Federal
‘Trade Commussion, 6th St. and
Pennsylvama Ave., NW., Washington,
D.C. 20580.

FOR FURTHER INFORMATION CONTACT:
Leroy Richie, Director, 8R, New York
Regional Office, Federal Trade
Commussion, 2243-EB Federal Bldg., 26
Federal Plaza, New York, N.Y. 10007
(212) 264-1207

SUPPLEMENTARY INFORMATION: Pursuant
to Section 6{f) of the Federal Trade
Commussion Act, 38 Stat. 721, 15 U.S.C.
46 and § 2.34 of the Commussion’s rules
of practice (16 CFR 2.34), notice 1s
hereby given that the following consent
agreement contaimng a consent order to
cease and desist and an explanation
thereof, having been filed with and
accepted, subject to final approval, by
the Commnussion, has been placed on the
public record for a period of sixty (60)
days. Public comment 15 1nvited. Such
comments or views will be considered
by the Commussion and will be
available for inspection and copying at
its principal office 1n accordance with

§ 4.9(14) of the Commussion’s rules of
practice (16 CFR 4.9(b}(14)).

[File No. 7910010}

Genstar Ltd., Agreement Containing
Consent Order-To Gease and Desist

The Federal Trade Commussion
having initiated an investigation of
certain acts and practices of Genstar
Limited (heremafter Genstar), a
Canadian corporation, and it now
appearing that Genstar, heremafter
sometimes referred to as proposed
respondent, 18 willing to enter into an
agreement contaimng an order to cease
and desist from the use of the acts and
practices being investigated,

It 1s hereby agreed by and between
Genstar by its duly authorized officer,
and its attorney, and counsel for the
Federal Trade Commussion that:

1. Proposed respondent Genstaris a
coporation orgamzed, existing and doing
business under and by virtue of the laws
of Canada, with its office and principal
place of business located at One Place
Ville Mane, Montreal, Quebec, Canada
H3B3R1.

2. Proposed respondent admits all the
junisdictional facts set forth in the draft
of complaint here attached.

3. Proposed respondent waives:

(a) Any further procedural steps;

(b) The requirement that the
Commusston’s decision contain &
statement of findings of fact and
conclusions of law; and

(c) All rights to seek judicial review or
otherwise to challenge or contest the
validity of the order entered pursuant to
this agreement.

4, This agreement shall not becoms
part of the public record of the
proceeding unless and until it is
accepted by the Commission. If this
agreement 1s accepted by the
Commussion it, together with the draft of
complaint contemplated thereby and
related maternial pursuant to Rule 2.34,
will be placed on the public record for a
peniod of sixty (60) days and information
m respect thereto publicly released. The
Commussion thereafter may either
withdraw its acceptance of this
agreement and so notify the proposed
respondent, in which event it will take
such action as it may consider
appropriate, or 18sue and serve its
complaint (in such form as the
circumstances may requre) and
decision, 1n disposition of the
proceeding,

§. This agreement1s for settlement
purposes only and does not constitute
an admission by proposed respondent
that the law has been violated as
alleged 1n the draft of complaint here
attached.

6. Thus agreement contemplates that,
if it 15 accepted by the Commission, and
if such acceptance is not subseqyently
withdrawn by the Commussion pursuant
to the provisions of § 2.34 of the
Commusston’s Rules, the Commission
may, without further notice to proposed
respondent, (1) 1ssue its complaint
corresponding 1n form and substance
with the draft of complaint here
attached and its decision containing the
following order to cease and desist n
disposition of the proceeding and (2)
make information public in respect
thereto. When so entered, the order to
cease and desist shall ha¢e the same
force and effect and may be altered,
modified or set aside in the same
manner and within the same time
provided by statute for other orders. The
order shall become final upon service.
Delivery by the U.S. or Canadian Postal
Service of the complaint and decision
contamng the agreed-to order to
proposed respondent's address as stated
mn this agreement shall constitute
service. Proposed respondent walves
any right it may have to any other
manner of service, The complaint may

be used in constnung the terms of the
order, and no agreement, understanding,
representation, or interpretation not
contained in the order or the agreement
may be used to vary or contradict the
terms of the order.

7 Proposed respondent has read the
proposed complant and order
contemplated hereby, and understands
that once the order has been 1ssued, it
will be required to file one or more
compliance reports showing that it has
fully complied with the order. Proposed
respondent further understands that it
may be liable for cvil penalties in the
amount provided by law for each
gx;;ition of the order after it becomes

Order

For purposes of this order, each of the
following terms shall have the meaning
ascribed thereto below:

A “cement-equivalent short ton”
means: (i) 1n the case of fimished cement,
one short ton {2,000 pounds) and (ii) in
the case of clinker, the product obtained
by multiplying one short ton times 1.05.

“Cement Facility" means a cement
manufacturing plant or a cement
terminal, as the case may be, located in
the States of Washington, Oregon,
Califorma or Nevada, and owned at the
time by Flintkote or Genstar.

“Cement Market Area” means (i} the
area mcluded within the States of
Washington, Oregon, Califorma and
Nevada or (ii} the area n the United
States within a 300-mile radius of the
cement manufacturing plant presently
owned by Flintkote and located at
Kosmosdale 1n Kentucky or (iii) the area
1n the United States within a 300-mile
radius of the cement manufacturing
plant presently owned by Flintkote and
located at Glens Falls in New York, as
the case may be, but 1n each case only
for so long as there 15 located 1n that
area a Product manuvfacturing plant
owned by Genstar.

“Dedicated Product” for a particular
calendar year means that quantity of
Product manufactured at the Tilbury
Plant by which (i) the total quantity of
Product actually produced at the Tilbury
Plant during that year exceeds [ii) the
quantity of Product so produced duning
that year and sold to buyers located in
Canada except that the total guantity of
Product actually produced at the Tilbury
Plant in any year for purposes of this
definition shall 1n no event exceed
982,000 cement-equivalent short tons.

“Flintkote" means The Flintkote
Company, a Massachusetts corporation,
its subsidianes and affiliates.

“Genstar” means Genstar Limifed and
those persons, partnerships, subsidiary
or related corporations or other legal
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entities acting on its behalf; their-
successors and assigns, mcluding but-
not limited to Dorster, Inc._ ]

“Gypsum Market Area” means (i) the-
area included within the States of
Washington, Oregon, Califorma and -
Nevada or (ii} the area in the United
States within a 300 mile radius of the
gypsum wallboard manufacturing plant-
presently owned by Flintkote and
located at Florence in Colorado or (iii)
the area mn the United States within a
800 mile radius of the gypsum wallboard
manufacturing plant presently owned by
Flintkote and located at Sweetwater 1n
Texas or (iv) the area in the United
States within a 300 mile radius of the
gypsum wallboard manufacturing plant
presently owned by Flintkote and
located at Savannah 1n Georgia or (v}
the area 1n the United States within a
300 mile radius of the gypsum wallboard
manufacturing plant presently owned by
Flinkote and located at Camden 1n New
Jersey, as the case may be, but 1n each
case only for so long as there 1s located
in that area a gypsum wallboard
manufacturing plant owned by Genstar.

“Independent Buyer” means a
company other than Flintkote or Genstar
which owns-a cement manufacturing
plant or a cement terminal located in
Washington, Oregon or California.

*Product” means finshed portland
cement or clinker, as the case may be.

“Tilbury Plant” means the cement
manufacturing plant located at Tilbury
Island, British Columbaa, for so long as
the same 1s owned by Genstar.

“Independent Manufacturer” means a
company which 1s engaged 1n the
manufacture and sale of Product.in.
competition 1n the United States with
Flintkote or Genstar.

I -
1t 1s ordered, That respondent
Genstar, a Canadian corporation through
its officers, directors, agents,
representatives, employees, successsors
and assigns, directly or through any
corporation, subsidiary, division or
other device, n connection with the
manufacture and sale of Product shall
forthwith until January 31, 2000, cease
and desist from establishing, entering
mnto, continuing, carrying out, enforcing
or cooperating or acquiescing 1 any
contract, agreement, combination,
understanding, arrangement or common
course of action, whether express or
implied, with any Independent -
Manufacturer doing business in the
United States which has the effect of:

1. Respondent Genstar sharing i the
profit realized by any Independent
Manufacturer from the resale in the
United States of Product purchased from
Genstar,

2. Providing for-the price of Product
sold by respondent-Genstar to any
Independent Manufacturer to vary-in
relation to. the selling price or margin or
net realization of the Independent
Manufacturer on its resale irthe United
States of said Product,

3. Respondent Genstar furmshing to,
or recerving from, any Independent
Manufacturer to which respondent
Genstar has sold or contracted to sell
Product any mformation pertamming to:

(a) The cost of production of Product
or sale of Product or any,component
thereof for either party;

(b) The sale price or the price realized
by the Independent Manufacturer from
the resale 1n the United, States of
Product purchased from Genstar.

I

It 1s further ordered, That during the
period commencing on the date this
order becomes final and ending on
January 31, 1890, respondent Genstar
shall not, without the prior approval of
the Federal Trade Commussion, directly
or indirectly sell or otherwise transfer or
deliver to any Cement Facility for
further processing or for resale any
Product made by Genstar at any Product
manufacturing plant located outside the
United States and owned at the time by
Genstar.

m

It 1s further ordered, That for each
calendar year during the pernod
commencing on January 1, 1981 and
ending on December 31, 1984, and for so
much of the year 1980 as'tlus order may
be in effect, Genstar shall make
available for sale to one or more
Independent Buyers the Dedicated
Product for that calendar year for
delivery F.O.B. Genstar’s Tilbury Plant
during that year at a reasonable market
price (as determined during the relevant
Offering Period described below) in
accordance with the following
procedures:

A. Except for the year 1980, Genstar
shall, during or before the four (4)
months immediately preceding such
calendar year (which four {4) months
shall be called the “Offering Period” for
that calendar year), solicit orders at a
reasonable market price from one or
more Independent Buyers for delivery
durnng that.calendar year of all of the
projected Dedicated Product for that
year,

B. Except for the year 1980, to the
extent that Genstar shall not, by
November 1 duning the Offering Period,
have agreed to sell all of the projected
Dedicated Product for that calendar
year to Independent Buyers, Genstar
shall within ten (10) busmness days

thereafter notify each Independent
Buyer 1n writing that Genstar is offering
to sell, subject to. prior agreements to
sell to others, all or-any portion of the
then uncommitted Dedicated Product for
that year for delivery during that year at
a reasonable market price.

C. An Independent Buyer wishing to
purchase any Dedicated Product offered
pursuant to B. above shall submit to
Genstar either a written acceptance of
Genstar’s offer or a written offer
expressing the Independent Buyer's
willingness to purchase during that year
a specified quantity of such Dedicated
Product at a specified price, Any such
acceptance or offer must be submitted
by December 1 during the Offering
Period. Genstar shall enter into final
agreements genatim to sell to one or
more of those Independent Buyers at a
reasonable market price all Dedicated
Product so offered for which Genstar
received either such acceptances or
such offers to buy at a reasonable
market price. Genstar shall notin any
event obligated to enter into any
agreement with any Independent Buyer
to sell more Dedicated Product in a
particular year than the portion thereof
which Genstar has not committed to sell
to others at the time at which the
agreement to sell under this provision C.
1s entered into with that Independent
Buyer.

D. Genstar shall be 1n complete
compliance with the provisions of this
Part III for 1960 if Genstar in fact sells to
one or more Independent Buyers all of
the Dedicated Product produced during
that period of the year when this order
may be in effect.

v

1t 13 further ordered, That, for so long
as the contract or confracts described
below remain in force and effect, the
provisions of Part III of this order shall
be of no force or effect whatsoever if
Genstar and one or more Independent
Buyers execute prior to March 1, 1980
supply contracts prusuant to which
Genstar shall become obligated to
deliver F.O.B. the Tilbury Plant Product
manufactured at the Tilbury Plant to
such buyer or buyers, as the case may
be, 1n amounts not less than 200,000
cement-equivalent short tons for 1980
and 300,000 cement-equivalent short
tons for each of 1981, 1982, 1983 and
1984: Provided, That no such supply
contract contams any terms (i) which
provide for one party to furnish to the
other data regarding either party's costs
of production or gale, or profits on sales,
of Product or (ii). which provide for the
price of Product sold by Genstar to such
buyer to vary m relation to the selling
price or margin or net realization of the
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buyer with respect to resales of that
Product or (iii) entitle Genstar to comply
with the terms of such contract by
supplying Product from any Cement
Facility. Such a supply contract shall
satisfy the requirements of this Part IV
notwithstanding the fact that Genstar's
obligation to supply under the contract
may be subject to (i) force majeure, (ii}
rights to reduce the quantity to be
purchased which are exercisable by the
Independent Buyer, and (iii) nghts of
Genstar to prorate Product among its
customers if cement and clinker
manufactured by it are short of the
quantities required to supply its
customers’ requirements.

Vv

It 1s further ordered, That respondent
Genstar maintain adequate records, to
be furnished upon request of the staff of
the Federal Trade Commussion, which
evidence compliance with the provisions
of this order, including, but not limited
to records showing: the total quantity of
Product produced at the Tilbury Plant 1n
the calendar year 1979 and each
subsequent year for five (5) years up to
and wncluding the year 1984; the total
quantity of Product so produced during
each such year that was sold to buyers
1n Canada mcluding the names and
addresses of said buyers; copies of
notices mailed to Independent Buyers in
the United States soliciting orders for
the Dedicated Product; copies of
acceptances and sales agreements with
said Independent Buyers and the names,
addresses and the amount of Product
purchaséd by each Independent Buyer in
the United States.

VI

It 1s further ordered, That Genstar's
obligations under this order shall
terminate if the following two conditions
are met: (i) Genstar shall not prior to
October 31, 1980 purchase any
additional voting securities 1ssued by
Flintkote and (ii) Genstar shall have
divested pnor to October 31, 1980 all
nterests it presently holds, directly or
indirectly, 1 voting securities 1ssued by
Flintkote,

v

It 1s further ordered, That prior to
January 31, 1985 Genstar shall cease and
desist from acquuring, directly or
mdirectly, without the prior approval of
the Federal Trade Comnussion, the
whole or any part of;

A. Any equity securities in excess of
three (3} percent of the outstanding
shares of such securities 1ssued by any
company, corporation or partnership

which is engaged in either () the
manufacture of Product in any Cement
Market Area or (i) the manufacture of

gypsum wallboard in any Gypsum
Market Area; or

B. Any Product manufacturing plant or
distribution terminal located in any
Cement Market Area other than a
Product distribution terminal which has
not been used as such for at least three
(3) months i1mmediately preceding such
acqusition; or

C. Any gypsum wallboard
manufacturing plant located 1n any
Gypsum Market Area.

Vi

It 1s further ordered, That Genstar,
within sixty (60) days after service upon
it of this order, file with the Federal
Trade Commussion a report, in writing,
setting forth in detail the manner and
f(:}"im i which it has complied with this
order.

X

1t 1s further ordered, That respondent
Genstar notify the Commssion at least
thurty (30) days prior to any proposed
change in the respondent Genstar such
as dissolution, assignment or sale
resulting 1n the emergence of a
successor corporation, or any other such
change 1n the corporation which may
affect compliance obligations ansing out
of the order.

Genstar Limited
[File No. 7910010}

Analysis of Proposed Consent Order To
Aid Public Comment

The Federal Trade Commussion has
accepted an agreement to a proposed
consent order from Genstar Limited, a
Canadian corporation.

The proposed consent order has been
placed on the public record for sixty (60)
days for reception of comments by the
public. Comments received during this
period will become part of the public
record. After sixty (60) days, the
Commussion will again review the
agreement and the comments received
and will decide whether it should
withdraw from the agreement or make
final the agreement's proposed order.

The complaint in this matter alleges
that the acquisition of 21.5% of the
common stock of The Flintkole
Company (Flintkote) by Genstar Limited
(Genstar) may result 1n a substantial
lessening of competition in the
manufacture and sale of portland
cement and clinker (the intermediate
product) 1n a Northwest Cement Market

composed of Northern Californa,
Western Oregon and Western
Washington. Since Genstar has entered
into (but not yet made effective) long-
term cement and clinker supply
arrangements (which contain provisions

for profit sharing and exchange of cost
and pricing information) with two of
Flintkote's principal competitors in the
market, the complaint alleges that
Genstar's acqusition of Flintkote may:
Substantially reduce price and other
competition among the three compamnies;
increase cooperation among the three
companies with respect to production,
distribution and/or sale of portland
cement and clinker to the detriment of
competition 1n the market generally
and/or have the effect of fixang,
stabilizing, or mamtainming prices and/or
allocating markets or customers or
restricting supplies of portland cement
or clinker within the market.

The complaint also alleges that the
acquisition by Genstar may resultina
substantial lessening of competition 1n
the manufacture and sale of gypsum
wallboard 1n a 4-State Area consisting
of Washington, Oregon, Califormia and
Nevada, by elimmnatirg Flintkote as a
direct competitor and by elimnating
potential competition between Flintkote
and Genstar.

Paragraph I of the proposed order
prohibits Genstar, until January 31, 2000,
from entering into or carrying out
agreements with any competitor which
have the effect of:

1. Genstar shanng 1n the profit
realized by a competitor from the resale
in the United States of portland cement
or clinker purchased from Genstar.

2, Providing for the price of portland
cement or clinker sold by Genstar to any
competitor to vary n relation to the
selling price or margin or net realization
of the competitor on its resale of said
products 1n the United States.

3. Genstar furmshing to, or recerving
from any competitor to which Genstar
has sold or contracted to sell portland
cement or clinker any information
pertaining to:

(a) The cost of production or sale of
said products or any component thereof
for either party;

(b) the sale price or the price realized
by the competitor from the resale in the
United States of portland cement or
clinker purchased from Genstar.

Paragraph II of the proposed order
prohibits Genstar, until January 31, 1990,
from selling or transferring portland
cement or clinker from any of its
manufactunng plants located outside the
United States to any cement
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manufacturing plant or terminal located
in the States of Washington, Oregon,
Califorma or Nevada which 18 owned at
the time by Flintkote or Genstar.

Paragraph III of the proposed order
requires Genstar,-until December 31,
1984, to make available for sale to one
or more cement manufacturers (other
than Flintkote or Genstar) with plant or
termunal facilities in the Northwest
Cement Market, all cement or clinker
produced at Genstar's plant at Tilbury
Island, British Columbia (not exceeding
982,000 tons) wiich 1s not sold to
customers in Canada. This paragraph
also sets forth the procedures to be
followed 1 carrying out this provision,
Paragraph IV of the-proposed order
permits Genstar, in the alternative, fo
execute supply contracts with one or
more cement manufacturers i the
market for the sale of not less than.
200,000 tons of portland-cement or -
clinker 1n 1980 and 300,000 tons 1n each
of 1981, 1982, 1983 and 1984,

Paragraph VII of the proposed order
provides that until January 31, 1985
Genstar may not acquire, without the
prior approval of the Federal Trade
Commssion the whole or any part of:

A. any equity securities 1n excess of
three (3) percent of.the outstanding
shares of any company which 1s.
engaged m the manufacture of portland
cement or clinker or gypsum wallboard
in (i) Washington, Oregon, Califorma or
Nevada or (if) within a 300 mile radius.
of any cement or gypsum wallboard
plant located in any other state of the
United States which 1s presently owned
by Flintkote for so long as it 13 owned by
Genstar.

B. any portland cement or clinker
manufacturing plant or distribution
termunal within the geographic areas set
forth in Paragraph A. above other than a
distribution terminal which has not been
used as such for at least three (3)
months immediately preceding such
aoquusition; or

C. any gypsum wallboard
manufacturing plantlocated in the
geographic areas set forth i Paragraph
A. above.

The purpose of this analysis 1s to
facilitate public comment on the
proposed order and 1s not intended to
constitute an official interpretation of
the agreement and proposed order or to
modify in any way its terms.

Carol M. Thomas, -
Secretary.

[FR Doc. 80-12869 Filed 4-25-80; 8:45 am]

BILLING CODE 6750-01-M

DEPARTMENT OF ENERGY
Federal Energy Regulatory
Commission

18 CFR Part 294

[Docket No. RM79-52]

Inquiry Implementing Section 206 of
the Public Utility Regulatory Policles
Act of 1978, Continuance of Service

April 22, 1980.

AGENCY: Federal Energy Regulatory
Commssion, DOE.

ACTION: Notice of inquiry.

. SUMMARY: The Commussion 1ssues a

Notice of Inquiry 1n which it solicits
public comment pnior to undertaking the
development of a formal Notice of
Proposed Rulemaking to implement
section 206 of the Public Utility
Regulatory Policies Act of 1978, Section
206 adds a new paragraph to section 202
of the Federal Power Act to require the
Commussion to establish rules under
which each public utility subject to
Commssion junisdiction will report any
anticipated shortages of electnc energy
or capacity which would affect the
utility’s capability of serving its
wholesale customers and submit ta the
Commssion, and appropnate state
regulatory authorities, contingency plans
designed to accommodate.any such
anticipated shortages.

DATE: Written comments due by June 23,
1980.

ADDRESS: Office of the Secretary,
Federal Energy Regulatory.-Commussiomn,
825 North Capitol Street, N.E.,
Washington, D.C. 20426 (Reference
Docket No. RM78-52).

FOR FURTHER INFORMATION CONTACT:

Edward Fowlkes, Office of Electric
Power Regulation, Federal Energy
Regulatory Commission, 825 North --
Capitol Street, N.E., Washington, D.C.
20426, (202) 376-9381, or

Chmistine Benagh, Division of Regulatory
Development, Office of the General
Counsel, Federal Energy Regulatory
Commussion, 825 North Capitol Street,
N.E., Washington, D.C. 20426, (202)
357-8363.

Introduction

The Federal Energy Regulatory
(Commission) solicits comments and
suggestions for the Commission’s
consideration 1n the implementation of
its responsibilities regarding
continuance of electric service as those
responsibilities are set forth 1n section
206 of the Public Utility Regulatory
Policies Act of 1978 (PURPA).?

1pub, L. 95-617, 92 Stat. 3117 (1978), amending the
Federal Power Act, 16 U.S.C. 824a(g) (Supp. 11, 1978).

Background

Section 208 of PURPA amended the
Federal Power Act by adding & new
subsection (g) to section 202, 2under
which the Commussion is, by tule, to
require that each public utility (1)
provide prompt notice of anticipated
shortages of electric energy or capacity
which would affect the utility's
capability of serving its wholesale
customers, (2) prepare and submit to the
Commussion contingency plans that
would cutline what circumstances might
give nise to such shortages, and (3)
accommodate such shortages while
giving due consideration to the public
health, safety, and welfare, and assuring
that all persons served directly and
indirectly are treated without undue
prejudice or disadvantage.

While the statutory language does not
explicitly direct.the Cornmission to
assess the adequacy of contingency
plans submitted, or to assure
implementation of the plans, the
Statement of Managers indicates that
the Commussion may approve or

disapprove the initial and any revised

plans and require adherence to them in

.the event of a shortage of énergy or

capacity.?

The Commussion, in partial fulfillment
of the requirements of section 202(g),
has previously 1ssued, and subsequently
extended, an mterim rule requiring that
any public utility anticipating a shortago
of energy or capacity affécting its ability’
to serve wholesale customers notify the
Commussion of such anticipated
shortage.* Additionally, the nterim rule

2Section 202(g) states:

(8) In order to insure contlnuity of service to
customers of public utilities, the Commission shull
require, by rule, each public utllity to—

(1) report promptly to the Commission and any
appropriate State regulatory authorities any
anticipated shortage of electric energy or capacity
which would affect such utility’s capability of

.serving its wholesale customers,

(2) submit to the Commission, and fo any
approprate State regulatory authority, and
periodically revise, contingency plans respecting—

(A) shortages of electric energy or capacity, and

(B) circumstances which may result in such
shortages.

(3) accommodate any such shortages or
circumstances in a manner which shall—

(A) give due consideration to the public health,
safety, and welfare, and

(B) provide that all persons served dirsctly or
indirectly by such public utility will be treated,
without undue prejudice or disadvantage.

3“In subsection (g)(2) the conforees intend that
the Commission can approve plans submitted
thereunder on the basis of the criteria listed in
paragraph (3) and require use of these approved
plans under paragraph (3). Also tho conferecs
intend that the Commission may require periodic

.updating of these plans.” Statemont of Managers,

H.R. Rep. No. 95-1750, 95th Cong., 2d Sess. 09 (1978),
¢Interim rule, 18 CFR 204,101 (1979), Docket No.
RM79-52, (issued Jurie 15, 1079), amended (to
Footnotes continued on next page
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requires that the public utility explain
the circumstances which could give rise
to such shortage and how the utility
mtends to accommodate such shortage
1n accordance with statutory
requirements.

The Commussion solicits specific
comments and suggestions concerning
all of the i1ssues mentioned heremn. The
Commussion 1s also interested in
receiving comments or suggestions
regarding 1ssues not mentioned herein
but which commenters believe would be
useful to the development of a
satisfactory rule.

Specific Areas of Inquiry

The general areas of inquiry on which
the Commussion seeks comment are: (I)
The nature of the shortages to be
reported and the manner of reporting;
(ID the detail needed 1n the contingency
plans; and (1) the role of the
‘Commussion and appropriate state
agencies 1n approving contingency plans
and requiring therr use dunng a
shortage.

I Reporting of Shortages

A. Shortages Which Must be
Reported. Section 202(g)(1) of the
Federal Power Act, as amended by
section 206 of PURPA, requires each
public utility to report “* * * any
anticipated shortage of electnic energy
or capacity which would affect such
utility’s capability of serving its
wholesale customers.” (Emphases
supplied.)

1. The Commission 1s aware that the
great majority of shortages of electricity
are munor, of relatively brief duration,
and cannot be anticipated. How should
the rule be structured to take account of
this reality and to avoid the reporting of
shortages of no real consequence? What
standards should apply?

2. How should a shortage be defined
and its duration be determined?

3. If only “significant” anticipated
shortages are to be reported, how should-
such shortages be defined?

4, Under the statute, anticipated
shortages are to be reported. If a
shortage occurs without sufficient lead
time to report to the Commission, should
after-the-fact reporting be requred?

5. The statute only requres the
reporting of shortages which would
affect a utility’s capability of serving its
wholesale customers. Clearly this
limitation does not require a public

Footnotes continued from last page

clarify) 44 FR 48,455 (Aug. 8, 1979), (issued Aug. 1,
1979), amended {to extend effectiveness until April
30, 1980) 44 FR 61,953 {Oct. 29, 1979), (issued Oct. 23,
1978), amended {to extend effectiveness to April 30,
1981}, 45 FR 23,684 {Apr. 8, 1980), (issued Apr. 1,
1980).

utility to report to the Commission any
shortage which affects only its retail
customers. (a) Is it the case that there
can be anticipated shortages on a
utility’s system that would affect only
retail customers and not interfere with
service to wholesale customers? {b)
How would such cases relate to these
statutory requirements for avoiding
undue discrimination? (See discussion,
mfra, at ILA.)

B. Reporting Methods. Section
202(g)(1) states that the Commussion
must require public utilities to “report
promptly to the Commussion and any
appropriate State regulatory authorities"
anticipated shortages as described
above. This statutory mandale raises a
number of questions regarding the
nature and timing of the reporting
requirements.

1. The statute requres that reports of
shortages be “prompt.” Whatisa
reasonable reporting interval consistent
with the standards?

2. The statute requires reporting to
“any appropriate State regulatory
authorities" 1n addition to reporting to
the Commussion. Should reporting be
limited to State public utility
commissions, State emergency
preparedness planners, or some
combination of these? Should a State's
governor be asked to designate an
agency?

3. In the case of a public utility which
18 a member of a power pool 1n which
the pool manages the power supply,
should a report from the pool be
accepted 1n the place of reports from
each individual member utility?

4. Should sumilar single source
reporting be accepted for public utilities
which are members of integrated
holding company systems?

5. What role, if any, should the
Regional Reliability Councils play in the
reporting function?

II. Contingency Plans

Section 202(g)(3) of the Federal Power
Act, as amended, requires that public
utilities accommodate shortages or
circumstances which may result in
shortages 1n a nondiscriminatory
manner, giving due consideration to
public health, safety and welfare,

A. Scope of Authority and
Responsibility. 1. The Commussion is
interested 1n comment on the
Commission’s authority and practical
ability to affect the measures used to
curtail loads of wholesale customers.

2. What considerations should be
taken into account in the development
and approval of contingency plans to
ensure that they comply with the
statutory requirement that the plans give
a “due consideration to the public

health, safety and welfare” and (b)
accommodate customers’ needs without
undue prejudice or disadvantage?

3. Would these mnclude mitigating
measures to mawntain a reduced level of
supply to all customers in times of
shortages?

4. Would these mnclude establishment
of special provisions to mamntain
essential public services during a
shortage?

5. Should these include measures
beyond the restoration of power m order
to alleviate hardships resulting from a
shortage?

8. Will accommodation of anticipated
shortages constitute “major Federal
action significantly affecting the quality
of the human environment?” If so, how?

B. Level of Detail. The Commssion
seeks comment on the level of detail
that should be required 1n the
contingency plans submitted.

1. Should the Commuission establish
priorities which must be reflected in
filed contingency plans, or should plans
include the specific manner in which the
public utility intends to react during an
anticipated shortage?

2. What constitutes appropnate notice
that contingency procedures under an
approved plan have been terminated
and service restored so that the
contingency plan 1s no longer in
operation? -

C. Role of States. Retalil elecinic rates
and service are ordinarily regulated by
the various State regulatory authorities.
Some States have established
contingency procedures to deal with
shortages of energy or capacity.

1. Should the Commussion permit
State approval of contingency plans as a
substitute for commission approval?

2. Does the Commission have
authority to supersede State contingency
plans if they conflict with the provisions
established n section 202(g)?

3. As a matter of policy, should the
Commussion reserve the aunthority to
supersede or overrule the curtailment
policies of the individual States 1 order
that shortages be accommodated on a
uniform basis?

D. Coordination of Plans. Because the
electnc utility industry 1s hughly
interdependent, the Commission 1s
concerned with the degree of
coordination that should be undertaken
among public utilities and among public
utilities and other entities 1n the
preparation and execution of
contingency plans.

1. To what extent can and should
public utilities be required to coordinate
their contingency plans with other utility
systems within a State’s junisdiction?

2. To what extent should this
commussion rely upon State regulatory
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authorities to coordinate utility
contingency plans within that State’s
junigdiction?

3. Should two or more States in which
service is provided by the same utility
system, holding company or pool be
encouraged to coordinate their
contingency plans for such system,
holding company or pool?

4, What role, if any, should State and
Federal emergency preparedness
planners be asked to play in the review
and approval process regarding covered
contingency plans?

5. Is it feasible or desirable for
combined or joint contingency plans to
be filed by utilities which coordinate
their contingency actions 1n accordance
with contractual agreements?

6. What effect may coordination have
upon reliability?

I, Accommodation of Shortages

A. Monitoring of Plans. Subsection
202(g)(3) requires that the Commission
1ssue rules requiring public utilities to
accommodate shortages of energy or
capacity 1n a manner which gives due
consideration to the public health, safety
and welfare and which provides that all
persons served directly or indirectly by
the public utility will be treated without
undue prejudice or disadvantage. Under
the broadest mterpretation of this
section, the commssion, having
established end use curtailment plans to
be employed 1n the event of shortages of
energy or capacity, would during such a
shortage monitor the actions of public
utilities and msure that they comply
with the procedures set forth in their
filed contingency plans.

1. In what manner could such
monitoring and supervision best occur?

2. Do public utilities, either
andependently or through the Reliability
Councils, have the ability and authority
to take necessary measures during a
shortage or1s there a requirement for
more centralized implementation
through either the FERC or the Economic
Regulatory Admmustration at the
Federal level and the State regulatory
authority at the State level?

3. How does the authority of the FERG
under section 202(g) relate to its other
authority under section 202 of the
Federal Power Act?

B. Revision of Plans. The statute
requires that public utilities periodically
revige contingency plans submitted to
and approved by the Commussion.

1, How often should revisions be
required as well as what changes or
revisions mn the plan should be requred™
or permitted to be filed to adjust any
previously-approved contingency plan
in light of any specifically anticipated
shortage? A particular anticipated

shortage may call for treatment not
anticipated mn the prepared contingency
plan.

2. What 18 the nature of the -
relationship between the mandatory
contingency plans filed with the FERC
by public utilities subject to its
jurisdiction and the contingency plans
requested to be filed with the Economic
Regulatory Admistration, on a
voluntary basis, by all utilities
regardless of their junsdictional
responsibilities to the Commussion.®

3. What should be the nature of public
participation, if any, that should be
recewved on specific utility contingency
plans prior to the Commussion accepting
or rejecting a plan or ordering that it be
modified?

4. Should public notice be offered of
each contingency plan and-time allowed
for comment by interested parties?

-5, Should there be an opportunity for
public hearings n the affected service
areas?

6. Should the contingency plans
required to be filed with the Commssion
be filed following a specified format or
should filing utilities be allowed
flexibility 1n showing how the plan
meets specified requirements?

Summary

The Commussion has attempted to set
out m this Notice of Inquiry the areas of
particular concern to the Commussion as
it undertakes implementation
responsibilities under Section 206. The
Commussion mvites suggestions of
1ssues or particular areas of concern
other than those mentioned herein.

After recerpt and evaluation of
written comments, the Commission may
choose to mitiate a rulemaking or to
continue its consultation with affected
public and private entities. This could
be accomplished through informal
conferences, formal hearings or 1n some
other manner. Judgment will be reserved
on future procedures until after a review
of the written comments. The
Commussion would be mnterested in
knowing the degree to which parties
commenting on this Notice would find
useful an opportunity to engage in some
manner of informal on-the-record

$The Federal Power Commussion, predecessor
agency to the FERC, requested all electric utilities to
voluntarily file with the Comnussion contingency
plans that they ancitipated placing into effect
should they experience a shortage of electric energy
or capacity. Order No. 445, 37 FR 782 (Jan. 18, 1972),
partially repealed by Order No. 63, 44 FR 61,846
(Oct. 29, 1979). Responsibility for the collection and
maintenance of the voluntary contingency plans
filed pursuant to this regulation was transferred on
October 1, 1977, to the Economic Regulatory
-Admimstration consistent with its responsibilities
for power supply reliability. 42 U.S.C. 7101-7352
(Supp. 11877).

discussions with Commission Staff, as
well as with other affected parties.

Written Comment Procedures

The Commussion mnvites'interested
persons to submit written comments on
the matters discussed in this Notice,
Comments must 1dentify, by number, the
portion of this Notice to which they are
responding. Commenters are also
requested 1o answer each questionin a
separate paragraph. An oniginal and 14
conformed copies of such comments
must be filed with the Commission by
June 23, 1980. Comments should be
addressed to the Secretary, Federal
Energy Regulatory Commission, 825
North Capitol Street, NE., Washington,
D.C. 20428. All comments should refer to
Docket No. RM79-52,

Written comments will be available

for public inspection n the
Commussion’s Division of Public
Information, Room 1000, 825 North
Capitol.Street, NE., Washington, D.C.
20426.
(The Federal Power Act, as amended, 16
U.S.C. 792 et seq. (1976); Department of
Energy Orgamzation Act, 42 U.S.C. 7101 ¢
seq. (Supp. 11977); Public Utility Regulatory
Policies Act, Pub. L. No. 95-617, 92 Stat, 3117,
et seq. (1978); Executive Order No. 12009, 8
C.F.R.142 (1978))

By direction of the Commission,

Kenneth F. Plumb,

Secretary.

[FR Doc. 80-12906 Filed 4-25-80; 8:45 am}
BILLING CODE 6450-85-M

DEPARTMENT OF THE INTERIOR

Office of Surface Mining Reclamation
and Enforcement

30 CFR Ch. Vil

Determination of Completeness for
Permanent Program Submisslon From
the State of West Virginia

AGENCY: Office of Surface Mining
Reclamation and Enforcement (OSM),
U.S. Department of the Interior.

AcTION: Notice of determination of
completeness of submission.

SUMMARY: On March 3, 1980, the State of
West Virgimia submitted to OSM its
proposed permanent regulatory program
under the Surface Mining Control and
Reclamation Act of 1977 (SMCRA). This
notice announces the Regional
Director’s determination as to whether
the program submission contains each
required element specified in the
permanent regulatory program
regulations. The Regional Director has
concluded his review and has

——
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determined the submission 15
mcomplete,

ADDRESSES: Written comments on the
program and a summary of the public
meeting are available for public review,
8 a.m.~4 p.m., Monday through Friday,
excluding holidays, at:

Office of Surface Mining Reclamation and
Enforcement, 950 Kanawha Blvd., East,
Charleston, West Virginta 25301

Copues of the full text of the proposed
program are avaiiable for review during
regular business hours at the OSM
regional office above and at the
following locations:

Office of Surface Mining, Beckley District
Office, 19 Mallard Court, Beckley, West
Virgiua 25801, Phone: (304) 255-5265.

Office of Surface Mining, Clarksburg Field
Office, 501 West Main Street, DeSales Hall,
Room 214, Clarksburg, WV 26301, Phone:
(304) 628-2913.

Department of Natural Resources, Division of
Reclamation, Room 322, 1800 Washington
Street, E., Charleston, WV 25305, Phone:
{304) 348-3267.

Office of Surface Mining, Morgantown Field
Office, New Fed. Bldg., 2nd Floor, 75 High
Street, Post Office Box 885, Morgantown,
WV 26505, Phone: (304) 291-5821.

Office of Surface Mining, Pineville Field
Office, 17 Man Street, Pineville, WV 24874,
Phone: (304} 732-8850.

Dept. of Natural Resources, Route 16,
MacArthur, WV 25873, Phone: {304) 255~
0401.

Diwision of Reclamation, Morgantown Street,
Bruceton Mills, WV 26525, Phone: {304)
379-2671.

Department of Natural Resources, Elkins
Operations Center, Elkins, WV 26241,
Phone: (304) 639-1767.

Department of Natural Resources, 1304 Goose
Run Road, Fairmont, WV 28554, Phone:
(304} 366-5880.

Diwvision of Reclamation, Chalet Village,
Mount Gay, WV 25637, Phone: (304) 752-
6839.

Dept. of Natural Resources, 312 Main
Avenue, Nitro, WV 25143, Phone: (304) 755-
9141,

Diwision of Reclamation, 117 South Mam
Street, Philipp1, WV 264186, Phone: (304)
457-3219,

Diwision of Reclamation, 1180 Broad Street,
Summersville, WV 26651, Phone: (304) 872~
5616.

Division of Reclamation, Hicks Building,
Welch, WV 24801, Phone: (304) 438-4507.

FOR FURTHER INFORMATION CONTACT:
Mr. David Halsey, Assistant Regional
Director, Office of Surface Mimng,
Reclamation and Enforcement, 950
Kanawha Blvd., East, Charleston, West
Virgima 25301, Phone (304) 344-2331.
SUPPLEMENTARY INFORMATION: On
March 3, 1980, OSM received a proposed
permanent regulatory program from the
State of West Virgima. Pursuant to the
Provisions of 30 CFR Part 732,
“Procedures and Critena for Approval

or Disapproval of State Program
Submussions” {44 FR 1532615328, March
13, 1979), the Regional Director, Region I,
published notification of receipt of the
submussion 1n the Federal Register of
Monday, March 10, 1880 (45 FR 15190~
15191) and 1n the following newspapers
of general circulation within the State:

Charleston Daily Mail, Charleston, West

Virginia
Clarksburg Exponent, Clarksburg, West

Virgina
Mineral Daily News Tribune, Keyser, West

Virginia

Nicholas Chronicle, Summersville, West
Virgima

Raleigh Register, Beckley, West Virginia

Wheeling News Register, Wheeling, West
Virginia

The March 10, 1980, notice presented
wnformation concerning public
participation pursuant to 30 CFR 732.11.
This information included a summary of
the submission, announcement of a
public review meeting on April 9, 1980,
in Charleston, West Virginia, to discuss
the submussion and its completeness,
and announcement of a public comment
period until April 11, 1980, for members
of the public to submit written
comments relating to the program and
its completeness. Further information
may be found 1n the permanent
regulatory program regulations and
Federal Register notice referenced
above.

This notice 1s published pursuant to 30
CFR 732.11(b) and constitutes the
Regional Director's decision on the
completeness of the program. Having
considered public comments, testimony
presented at the public review meeting
and all other relevant information, the
Regional Director has determined that
the submussion does not fulfill the
content requirements for pro
submussions under 30 CFR 731.14 and is
therefore incomplete.

In accordance with Section 732.11(c)
of the permanent regulatory program
regulations, the following required
elements are missing from the proposed
permanent regulatory program:

1. Regulations which are essential to

-allow for program approval in

accordance with 731.14(a);

2. A legal opmion from the Attorney
General as required by 731.14(c);

; 3. Descriptions of the State’s system
or,

a. insurance in accordance with
731.14(g)(3),

b. admmstering and enforcing
performance standards in accordance
with 731.14(g)(6), and

c. assessing and collecting civil
penalties in accordance with
731.14(g)(7).

West Virgima may submit additions
to remedy the incomplete elements
identified by the completeness review
and any other modifications of the
proposed program until June 15, 1880. If
the State fails to supply these mussing
elements by that deadline, its program
will be initially disapproved by the
Secretary as set forth 1n 30 CFR
732.11(d). As of April 15, 1980, the State
had amended their 1nitial submission by
adding a copy of Enrolled House Bill
1529 which was signed into law by the
Governor on March 25, 1980, a copy of
the State’s Admmnstrative Procedures
Act, and a copy of Chapter 50, Article 2
of the State Code.

No later than June 20, 1960, the
Regional Director will publish a notice
in the Federal Register and 1n the
following newspapers of general
circulation initiating substantive review
of the submission:

Charleston Daily Mail, Charleston, West
Virginia

Clarksburg Exponent, Clarksburg, West
Virginia

Mineral Daily News Tribune, Keyser, West
Virginia

Nicholas Chronicle, Summersville, West
Virginia

Raleigh Register, Beckley, West Virgima

Wheeling News Register, Wheeling, West
Virginia

This review will include a formal
public heanng and written comment
period. Procedures will be detailed in
that notice. Further information
concerning how that substantive review
will be conducted may be found in 50
CFR 732.12.

The Office of Surface Mining 15 not
Freparing an environment impact
statement with respect to the regulatory
program, 1n accordance with Section
702{d) of SMCRA (30 USC Section
1292(d) whuch states that approval of
State programs shall not constitute 2
major action within the meamng of
Section 102(2){C) of the National
Environmental Policy Act.

Dated: April 18, 1960,

Patrick B. Boggs,

Acting Regional Director, Region I Office of
Surface Miung

[ER Doc. 80-12973 Plled 4-25-3; 45 am]

BALLING CODE 4310-05-4

30 CFR Ch. Vil

Determination of Completeness for
Permanent Program Submisslon From
the Commonwealth of Pennsylvania

AGENCY: Office of Surface Mining
Reclamation and Enforcement {(OSM),
U.S. Department of the Interior.
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ACTION: Notice of determination of
completeness of submission:

SUMMARY: On February 29, 1980, the
Commonwealth of Pennsylvama
submitted to OSM its proposed
permanent regulatory program under the
Surface Mimng Control and Reclamation
Act of 1977 (SMCRA). This notice
announces the Regional Director’s
determination as to whether the
program submission contaimns each
required element specified in the
permanent regulatory program
regulations. The Regional Director has
concluded lus review and has
determined the submission 18
incomplete,

ADDRESSES: Written comments on the
program and a summary of the public
meeting are available for public review,
8 a.m.—4 p.m., Monday through Friday,
excluding holidays, at:

Office of Surface Mining Reclamation and
Enforcement, 950 Kanawaha Blvd,, East,
Charleston, West Virginia 25301

Copies of the full text of the proposed
program are available for review during
regular business hours at the OSM
regional office above and at the
following locations:

Office of Surface Mining, Johnstown Distnct
Office, Penn Traffic Bldg., 3rd Floor, 319
Washington Street, Johnstown, PA 15901,
Phone: (814) 5334223

Office of Surface Minung, Clarion Field
Office, Clarion State College, Clanon, PA
16214, Phone: (814) 226-4230

Office of Surface Mining, Somerset Field
Office, 651 S, Central Avenue, Morocco
Building, Somerset, PA 15501, Phone: (814)
4434844

Office of Surface Mining, DuBois Field Office,
107 N. Brady Street, P.O. Box 647, DuBois,
PA 15801, {814) 371-1240

Office of Surface Mining, Indiana Field
Office, North 8th & Waters Streets, P.O.
Box 185, Indiana, PA 15701, Phone: (412)
463-0216

Office of Surface Mining, Washington Field
Office 75 East Maiden Street, Washington,
PA 15301, Phone: (412) 228-4710

Office of Surface Minung, Clearfield Field
Office, Multi-Service Center, 950 Leonard
Street, Clearfield, PA 16830, Phone: (814)
765-1503

Dept. of Environmental Resources, Pittsburgh
Regional Office, The Kossman Building, 100
Forbes Avenue, Pittsburgh, PA 15222,
Phone: (412) 565-5023

Dept. of Environmental Resources,
Wernersville Regional Office, Wérnersville
State Hospital, Building 10, Wernersville,
PA 19565, Phone: (215) 670-0301

Dept. of Environmental Resources,
Norristown Regional Office, 1875 New
Hope Street, Nornstown, PA 19401, Phone:
(215) 6312400

Dept. of Environmental Resources, Wilkes/
Kingston Reg. Office, 80 E. Union Street,
2nd Floor, Wilkes Barre, PA 18701, Phone:
(717) 826-2511

Dept. of Environmental Resources, Hawk Run
District Office, Hawk Run, Water
Treatment Plant, Hawk Run, PA 16840,
Phone: (814) 342-5399

Dept. of Environmental Resources, Knox
District Office, White Memonal Building,
Knox, PA 16232, Phone: {814} 797-1191

Dept. of Environmental Resources, Fulton
Bank Bldg., 10th Floor, Third & Locust
Streets, Harrisburg, PA 17120, Phone: (717)
787-4686

Office of Surface Mining, Wilkes Barre
Distnict Office, 20 N. Pennsylvama Avenue,
Room 3107, Wilkes Barre, PA 18701, Phone:
(717) 823-0563

Dept. of Environmental Resources, Meadville
Regional Office, 1012 Water Street,
Meadville, PA 16335, Phone: (814) 724-8557

Dept. of Environmental Resources,
Williamsport Regional Office, 736 West
Fourth Street, Williamsport, PA 17701,
Phone: (717) 326-2681

Dept. of Environmental Resources,
Harnsburg Regional Office, 407 S. Cameron
Street, Harnsburg, PA 17101, Phone: (717)
783-2818

Dept. of Environmental Resources, Pottsville
District Office, Motor Contracts Building,
108 S. Claude A. Lord Blvd., Pottsville, PA
17901, Phone: {717) 622-8181

Dept. of Environmental Resources, Ebensburg
Distnct Office, The Prave Building, 122, S,
Center Street, Ebensburg, PA 15931, Phone:
(814) 472-6344

Dept. of Environmental Resources,
Greensburg District Office Armbrust
Professional Bldg., R.D. #2, Greensburg, PA
15601, Phone (412) 925-8115

FOR FURTHER INFORMATION CONTACT:

Mr. David, Halsey, Assistant Regional

Director, Office of Surface Mining,

Reclamation and Enforcement, 950

Kanawha Blvd,, East, Charleston, West

Virgima 25301, Phone (304) 344-2331

SUPPLEMENTARY INFORMATION: On

February 29, 1980, OSM received a

proposed permanent regulatory program

from the Commonwealth of

Pennsylvania, Pursuant to the provisions

of 30 CFR Part 732, “Procedures and

Criteria for Approval or Disapproval of

State Program Submissions” {44 FR

15326-15328, March 13, 1979}, the

Regional Director, Region I, published

notification of receipt of the submission

m the Federal Register of March 11, 1980

{45 FR 15575~15576), and 1n the following

newspapers of general circulation

within the State:

Philadelphia Bulletin, Philadelphia,
Pennsylvama
Pittsburgh Press, Pittsburgh, Pennsylvania

The March 11, 1980, notice presented
mformation concerning public
participation pursuant to 30 CFR 732.11.
This information included a summary of
the submission, announcement of a
public review meeting on April 10, 1980,
1 Indiana, Pennsylvama, to discuss the
submission and its completeness, and
announcement of a public comment
period until April 11, 1980, for members

of the public to submit written
comments relating to the program and
its completeness, Further information
may be found in the permanent
regulatory program regulations and
Federal Register notice referenced
above,

This notice is published pursuant to 30
CFR 732.11(b) and constitutes the
Regional Director’s decision on the
completeness of the program. Having
considered public comments, testimony
presented at the public review meeting
and all other relevant information, the
Regional Director has determined that
the submussion does not fulfill the
content requirements for program
submissions under 30 CFR 731,14 and is
therefore mncomplete.

In accordance with Section 732.11(c)
of the permanent regulatory program
regulations, the following required
elements are missing from the proposed
permanent regulatory program:

(a) Proposed surface mining
regulations as required by 30 CFR
731.14(a);

(b) A legal opinion of the chief legal
officer with a section-by-section
comparnison of the Pennsylvania laws
and regulations with the Federal Act
and regulations as required by 30 CFR
731.14(c);

{c) A system for assessing fees for
permit applications as required by 30
CFR 731.14(g)(2);

(d) A system for liability insurance as
required by 30 CFR 731,14(g)(3);

(e) An mnspection and monitoring
system as required by 30 CFR
731.14(g)(4);

(f) An enforcement system as required
by 30 CFR 731.14(g)(5);

{g) A system for administering and
enforcing the permanent program
performance standards as required by
30 CFR 731.14(g)(6);

(h) A system for assessing and
collecting civil penalties as required by
30 CFR 731.14(g)(7);

(i) A system for issuing public notices
and holding public hearings as required
by 30 CFR 731.14(g)(8);

(i) A system for designating lands
unsuitable as required by 30 CFR
731.14(g)(11);

(k) A system for monitoring and
enforcing restrictions against direct and
indirect financial interests as required
by 30 CFR 731.14(g)(12);

(1) A system for providing public
participation in the development,
revision and enforcement of state
regulations, the program and permits
1ssued under the program as required by
30 CFR 731.14(g)(14);

(m) Admimstrative and judicial
review systems as required by 30 CFR
731.14(g)(15);
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{n) A summary table of existing and
proposed staff as required by 30 CFR
731.14(i);

(o) A staffing adequacy description as
required by 30 CFR 731.14();

{p) Budgetary information as required
by 30 CFR 731.14(1);

{q) A description of existing and
proposed physical resources for use 1n
the program as required by 30 CFR
731.14(m); and

(r} A brief description of other
programs administered by your agency
as required by 30 CFR 731.14(0).

Pennsylvama may submit additions to
remedy the incomplete elements
1dentified by the completeness review
and any other modifications of the
proposed program until June 15, 1980. If
the State fails to supply these missing
elements by that deadline, its program
will be iitially disapproved by the
Secretary as set forth 1n 30 CFR
732.11(d).

No later than June 20, 1980, the
Regional Director will publish a notice
i the Federal Register and 1n the
following newspapers of general
circulation initiating substantive review
of the submission;

Philadelpha Bulletin, Philadelphia,

Pennsylvama
Pittsburgh Press, Pittsburgh, Pennsylvama

This review will mmclude a formal
public hearing and written comment
pertod. Procedures will be detailed 1n
that notice. Further information
concerning how that substantive review
will be conducted may be found in 30
CFR 732.12.

The Office of Surface Mining 1s not
preparmg an environmental impact
statement with respect to the regulatory
program, 1n accordance with Section
702{d} of SMCRA {30 USC Section
1292(d}) which states that approval of
State programs shall not constitute a
major action within the meamng of
Section 102(2)(C} of the National
Environmental Policy Act.

Dated: April 18, 1980.

Patrick B. Boggs,

Acting Regional Director, Region I Office of
Surface Mining.

{FR Doc. 80-12974 Filed 4-25-80; 845 am]

BILLING CODE 4310-05-M

30 CFR Ch. VI

Determination of Completeness for
Permanent Program Submission From
the State of Virginia

AGENCY: Office of Surface Mining
Reclamation and Enforcement (OSM),
U.S. Department of the Internor.

ACTION: Notice of determination of
completeness of submission.

SUMMARY: On March 8, 1980, the State of
Virginia submitted to OSM its proposed
permanent regulatory program under the
Surface Mining Control and Reclamation
Act of 1977 (SMCRA). This notice ~
announces the Regional Director's
determunation as to whether the
program submussion contans each
required element specified 1n the
permanent regulatory program
regulations. The Regional Director has
concluded his review and has
determined the submission 1s complete,
ADDRESSES: Written comments on the
program and a summary of the public
meeting are available for public review,
8 a.m~4 p.m., Monday through Friday,
excluding holidays, at:

Office of Surface Mining Reclamation and
Enforcement, Region 1, 850 Kanawha
Boulevard, East, Charleston, West Virginia
25301

Coptes of the full text of the proposed
program are available for review during
regular business hours at the OSM
regional office above and at the
following locations:

Office of Surface Mining, Richlands Field
Office, Gateway Shopping Center,
Highway 460, Richlands, VA 24641, Phone:
{703) 9644022

Virginia Dept. of Conservation and Economic
Development, 1100 State Office Building,
Richmond, VA 23219, Phone: (604) 786-2121

Buchanan Co. Public Library, Grundy, VA
24614, Phone: (703) 935-2959

Office of Surface Mining, Lebanon District
Office, Flannagan & Carroll Sts., Lebanon,
VA 24268, Phone: (703) 889-4032

Virguma Division of Mined Land Reclamation,
Drawer U, 620 Powell Avenue, Big Stone
Gap, VA 24210, Phone: (703) 523-2925

The Virginia State Library, Library Building,
11th & Capitol Sts., Richmond, VA 23219,
Phone: (804) 786-8929

Lee Co. Public Library, 406 Joslyn Avenue,
Pennington Gap, VA 24277, Phone: (703)
546-1141

Scott Co. Public Library, P.O. Box 8, Gate
City, VA 24251 Phone: (703) 356-3302

Wise Co. Public Library, Ridgefield Acres,
Wise, VA 24293, Phone: (703) 328-8061

Dickenson Co. Public Library, P.O. Box 650,
Clintwood, VA 24228, Phone: (703) 926-8617

Russell Co. Public Library, Library
Courthouse, Lebanon, VA 24268, Phone:
(703} 889-2881

Tazewell Co. Public Library, Main Street,
Tazewell, VA 24651, Phone: (703) 968-2541

FOR FURTHER INFORMATION CONTACT:
Assistant Regional Director, Office of
Surface Mining, Reclamation and
Enforcement, 950 Kanawha Blvd., East,
Charleston, West Virgima 25301, Phone:
(304) 344-2331

SUPPLEMENTARY INFORMATION: On
March 3, 1980, OSM received a proposed
permanent regulatory program from the

State of Virgimia, Pursuant to the
provisions of 30 CFR Part 732,
“Procedures and Criteria for Approval
or Disapproval of State Program
Submussions™ (44 FR. 1532615328,
March 13, 1979), the Regional Director,
Region I, published notification of
receipt of the submission 1n the Federal
Register of March 11, 1980, (45 F.R.
15578-15578) and 1n the following
newspapers of general circulation
within the State:

Bristol Herald Courier, Bristol, Virgima
Kingsport Times-News, Kingsport, Tennessee
Richmond Times-Dispatch, Richmond,

Virginia

The March 11, 1980, notice set forth
information concermng public
participation pursuant to 30 CFR 732.11.
This information included a summary of
the submission, announcement of a
public review meeting on April 10, 1980,
in Big Stone Gap, Virgina, to discuss the
submission and its completeness, and
announcement of a public comment
period until April 11, 1880, for members
of the public to submit written
comments relating to the program and
its completeness. Further information
may be found 1n the permanent
regulatory program regulations and
Federal Register notice referenced
above.

This notice 15 published pursuant to 30
CFR 732.11(b) and constitutes the
Regional Director's decision on the
completeness of the program. Having

~ considered public comments, testimony

presented at the public review meeting
and all other relevant information, the
Regional Director has determined that
the submission fulfills the content
requirements for program submssions
under 30 CFR 731.14 and 1s therefore
complete.

Virgima may submit modifications of
the proposed program until June 15,
1980

No later than June 20, 1980, the
Regional Director will publish a notice
1n the Federal Register and 1n the
followang newspapers of general
circulation nitiating substantive review
of the submission:

Bristol Herald Courier, Bristol, Virgima
Kingsport Times-News, Kingsport, Tennessee
Richmond Times-Dispatch, Richmond,

Virginia

This review will include a formal
public hearing and written comment
period. Procedures will be detailed in
that notice. Further information
concerming how that substantive review
will be conducted may be found 1n 30
CFR 73212,

The Office of Surface Mimng 1s nat
prepanng an environmental impact
statement with respect to the regulatory
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program, 1n accordance with Section
702(d) of SMCRA (30 USC Section
1292(d)) which states that approval of
State programs shall not constitute a .
major action within the meamng of
Section 120(2){C) of the National
Environmental Policy Act.

Dated: April 18, 1980.
Patnick B. Boggs,
Acting Regional Director, Region I Office of
Surface Mining.
*|FR Doc. 80-12975 Filed 4-25-80; 8:45 am)
BILLING CODE 4310-05-M

30 CFR Ch. Vii

Determination of Completeness for
Permanent Program Submission From
the State of Ohio

AGENCY: Office of Surface Mining
Reclamation and Enforcement (OSM)
U.S. Department of the Interior.
ACTION: Notice of Determination of
Completeness of Submssion.

SUMMARY: On February 29, 1980 the
State of Ohio submitted to OSM its
proposed permanent regulatory program
under the Surface Mining Control and
Reclamation Act of 1977 (SMCRA). This
notice announces the Regional
Director's determination as to whether
the Ohio program submussion contains
each required element specified in the
permanent regulatory program
regulations. The Regional Director has
concluded a review and has determined
the program submussion 18 incomplete.

ADDRESSES:; Written comments on the
Chio program and a summary of the
public meeting are available for public
review, 8 a.m~4 p.m., Monday through
Friday, excluding holidays.at:

Office of Surface Mining, Region III, Fifth
Floor, Room 510, Federal Building and U.S.
Courthouse,-46 East Ohio Street,
Indianapolis, Indiana 46204

Copies of the full text of the proposed
Ohto program are available for review
during regular business hours at the
OSM regional office above and at the
following offices of the State Regulatory
Authority:

Ohio Division of Reclamation, Department of
Natural Resources, Fountain Square,
Building B, Columbus, Ohio 43224

Ohio Division of Reclamation, District I, 1894
East High Street, New Philadelphia, Ohio
44663

Ohto Division of Reclamation, District IV,
Techmcal Building, 850 Awrport Road,
Route 4, Zanesville, Ohio 43701

Ohio Division of Reclamation, District V,
Road #1, National Road, St. Clawrsville,
Ohio 43950

Ohio Division of Reclamation, District VI, 360
East State Street, Athens, Ohio 45701

QOho Division of Reclamation, District VI, 36
Portsmouth Street, Jackson, Ohto 45640

~

FOR FURTHER INFORMATION CONTACT:
Mr. ]. M. Furman, Assistant Regional
Director, Office of Surface Miming, Fifth
Floor,,Room 527 Federal Building and
U.S. Courthouse, 46 East Qh1o Street
Indianapolis, Indiana 46204, Telephone:
(317) 269-2629

SUPPLEMENTARY INFORMATION: On
February 29, 1980, OSM received a
proposed permanent regulatory program
from the State of Ohuo. Pursuant to the
provisions of 30 CFR Part 732,
“Procedures and Critenia for Approval
or Disapproval of State Program
Submissions” (44 FR 15326-15328, March
13, 1979), the Regional Director, Region
111, published notification of receipt of
the Ohio program submission in the
Federal Register of March 7 1980, (45 FR
14883-14884) and 1n the following
newspapers of general circulation
within the State:

Columbus Dispatch, Youngstown Vindicator,
Zanesville Times Recorder

The March 7, 1980, notice set forth
information concerning public
participation pursuant to 30 CFR 732.11.
Thas information included a summary of
the Ohio program submussion,
announcement of a public review
rheeting on April 11, 1980, 1n Columbus,
QOhio, to discuss the submission and its
completeness, and announcement of a
public comment period until April 18,
1980, for members of the public to
submit written comments relating to the
program and its completeness. Further
information may be found m the
permanent regulatory program
regulations and Federal Register notice
referenced above.

This notice 18 published pursuant to 30
CFR 732.11(b), and constitutes the
Regional Director's decision on the
completeness of the Ohio program.
Having considered public comments,
testimony presented at the public review
meeting and all other relevant
information, the Regional Director has
determined that the Ohio submission
does not fulfill the content requirements
for program submissions under 30 CFR
731.14 and 1s therefore incomplete.

In accordance with § 732.11{c) of the

permanent regulatory program
regulations, the following required
elements are mssing from the proposed
Ohio permanent regulatory program:

1, The-Olio Program Submission does
not include a copy of state regulations
which have been promulgated or which
are 1n the process of promulgation to
implement and enforce their amended
State law which is 1n the process of
enactment, as required by § 731.14 (a) of
30 CFR, Chapter VIL

2. The Ohio Program Submission does
not contam copies of all other State

laws and regulations directly affecting
the regulation by Ohio of coal
exploration and surface coal mining and
reclamation operations as required by

§ 731.14 (b) of 30 CFR, Chapter VIL
Specifically, § 121.13 and Chapter
1521.06.0f the Ohio Revised Code, which
are referenced in Ohio’s proposed Law,
have not been included.

3. The Ohio Program Submission does
not include a legal opinion from the
Ohio Attorney General or the Chief
Legal Officer of the State Regulatory
Authority stating that the State will
have the legal authority through state
laws and regulations, which are in the
process of enactment, to implement,
admimstrate and enforce the program
and to regulate coal exploration and
surface coal mining and reclamation
operations 1n accordance with the Act
and consistant with 30 CFR Chapter VII
as required by § 731.14(c) of 30 CFR
Chapter VII.

4, The Ohio Program Submission does
not specify the systems that will be
established to 1ssue coal exploration
approvals and underground mining
permits for operations where surface
effects have developed as required by
§ 731.14(g){1) of 30 CFR Chapter V11,

5. The Ohio Program Submission does
not mclude a description of the
procedures which will be employed to
ntegrate public participation in the
revision and enforcement of State
Regulations, the State Program and
permits under the State Program as
required by § 731.14(g)(14)} of 30 CFR
Chapter VII.

Ohio may submit additions to remedy
the incomplete elements identified by
the completeness review and any other
modifications of the proposed Ohio
program until June 12, 1980,

If the State fails to supply these
missing elements by that deadline, its
program will be initially disapproved by
the Secretary as set forth in 30 CFR
732.11(d). The Regional Director's
determination that the proposed
program 18 complete with respect to the
remaining elements required by 30 CFR
731.14, does not mean that those
elements are substantively adequate.

No later than June 17, 1980, the
Regional Director will publish a notice
1n the Federal Register and 1n the
following newspapers of general
circulation nitiating substantive review
of the Ohio submussion:

Columbus Dispatch, Youngstown Vindicator,

Zanesville Times Recorder

This review will include a formal
public hearing and written comment
period. Procedures will be detailed in
that notice. Further information
concerning how that substantive review
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will be conducted may be found 1n 30
CFR 732.12.

Part 732 of the permanent program
regulations established a schedule for
the review of all State program
proposals based upon a final subnussion
date of August 3, 1979, On July 25, 1979
the U.S. District Court for the District of
Columbia 1n response to a suit filed by
the State of llinois, enjoined the
Department of the Interior from
requiring the submission of State
programs under Section 503(a) of the
Act until March 3, 1980.

As a result of this court ordered
change 1n the required submssion
deadline the Office announced an
amendment of § 731.12 of the final
regulations 1n the October 22, 1979
Federal Register (44 FR 60969). The
amended regulation revises the original
schedule by making §§ 732.11, 732.12
and 732.13 mnapplicable for post August
3, 1979 submissions. In lieu of this
schedule, § 731.12(d) authorizes the
Regional Director to make adjustments
1n the timing of the review process for
State programs.

The following time-table sets forth the
general schedule for review of the Ohio
proposed State regulatory program:

As stated mn the summary section
above, the Ohio Program was submitted
to OSM February 29, 1980. A Public
Review Meeting was held in Columbus
Ohuo, April 11, 1980 with the 30 day
comment pertod closing on April 16,
1980.

The Regional Director's completeness
determination as contained 1n this
Federal Register Notice will be officially
submitted to Ohio on or before April 29,
1980 which 1s approximately (1) sixty
days after the program was submitted
and (2) 20 days after the close of the
public review meeting period.

Submiission of program changes by the
State should occur approximately 45
days after the announcement of the
Regional Director's completeness
determination. A target date of June 12,
1980 has been established.

Public hearings will be held
approximately 35 days after the
deadline for the subrmission of program
changes. Tentative hearing dates have
been established for July 21, 1980 1n St.
Clarsville, Ohio and July 22, 1980 1n
Columbus, Oho,

A final date for the submission of
public comments will be established
approximately 5 days after the public
hearings are completed.

The mitial decision of the Secretary
will be announced approximately 40
days after the public hearings and
approximately 180 days from the
original date of the State submussion.

The Office of Surface Mining is not
, preparing an environmental impact
“ statement with respect to the Ohio
regulatory program, in accordance with
Section 702{d) of SMCRA (30 USC
Section 1292{d)) which states that
approval of State programs shall not
constitute a major action within the
meaning of Section 102(2)(C) of the
National Environmental Policy Act.

Date: April 21, 1980,
Edgar A, Imhoff,
Regional Director.

{FR Doc. 80-12637 Filed 4-25-30; 8:45 am)
BILLING CODE 4310-05-

30 CFR Ch. Vil

Determination of Completeness for
Permanent Program Submisslon From
the State of Maryland

AGENCY: Office of Surface Mining
Reclamation and Enforcement {(OSM),
U.S. Department of the Interior,

ACTION: Notice of Determination of
Completeness of Submussion.

SUMMARY: On March 3, 1980, the State of
Maryland submitted to OSM its
proposed permanent regulatory program
under the Surface Miming Control and
Reclamation Act of 1977 (SMCRA). This
notice announces the Regional
Director's determunation as to whether
the program submission contains each
requred element specified in the
permanent regulatory program
regulations. The Regional Director has
concluded his review and has
determuned the submission s complete,

ADDRESSES: Written comments on the
program and a summary of the public
meeting are available for public review,
8 a.m.—4 p.m., Monday through Friday,
excluding holidays, at:

Office of Surface Mining Reclamation and

Enforcement, 950 Kanawha Blvd., East,
Charleston, West Virginia 25301

Copies of the full text of the proposed
program are available for review during
regular business hours at the OSM
regional office above and at the
following locations:

Office of Surface Mining, U.S. Dept. of the
Interior, Morgantown Field Office, Federal
Building, Room 229, Morgantown, WV
26505 (304) 291-5621

Department of Natural Résources, Tawes
State Office Building, Annapolis, MD 21401,
(301) 269-2261

Bureau of Mines, P.O. Drawer C,
Westernport, MD 21562, (301) 358-3057

FOR FURTHER INFORMATION CONTACT:
Mr, David Halsey, Assistant Regional

Director, Office of Surface Mining,
Reclamation and Enforcement, 950

Kanawha Blvd., East, Charleston, West
Virginia 25301, Phone (304) 3442331
SUPPLEMENTARY INFORMATION: On
March 8, 1980, OSM received a proposed
permanent regulatory program from the
State of Maryland. Pursuant to the
provisions of 30 CFR Part 732,
“Procedures and Critena for Approval
or Disapproval of State Program
Submissions” (44 F.R. 15326~15328,
March 13, 1979}, the Regional Director,
Region ], published notification of
recelpt of the submussion in the Federal
Register of Monday, March 10, 1880, {45
F.R. 15189-15190) and 1n the followang
newspapers of general circulation
within the State:

The Sun, Baltimore, Maryland
Cumberland Times, Cumberland, Maryland

‘The March 10, 1980, notice presented
information concermng public
participation pursuant to 30 CFR 732.11.
This information included a summary of
the submission, announcement of a
public review meeting on April 9, 1980,
in Frostburg, Maryland, to discuss the
submission and its completeness, and
announcement of a public comment
period until April 11, 1980, for members
of the public to submit written
comments relating to the program and
its completeness. Further information
may be found in the permanent
regulatory program regulations and
Federal Register notice referenced
above,

This notice 15 published pursuant to 30
CFR 732.11(b) and constitutes the
Regional Director’s decision on the
completeness of the program. Having
considered public comments, testimony
presented at the public review meeting
and all other relevant information, the
Reglonal Director has determined that
the submission fulfills the content
requirements for program submissions
under 30 CFR 731.14 and 1s therefore
complete.

Maryland may submit modxﬁcahons
to-their program until June 15, 1980.

No later than June 20, 1980, the
Regional Director will publish a netice
in the Federal Register and 1n the
following newspapers of general
circulation initiating substantive review
of the submission:

‘The Sun, Baltimore, Maryland
Cumberland Times, Cumberland, Maryland

This review will include a formal
public hearing and written comment
period. Procedures will be detailed ;n
that notice. Further information
concerning how that substantive review
will be conducted may be found 1n 30
CFR 732.12.

The Office of Surface Mining 15 not
preparing an environmental impact
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statement with respect to the regulatory
program, in accordance with Section
702(d) of SMCRA (30 USC Section
1292(d}) which states that approval of
State programs shall not constitute a
major action within the meamng of
Section 102(2)(C) of the National
Environmental Policy Act.

Dated: April 18, 1980.
Patnick B. Boggs, ~
Acting Regional Director, Region I Office of
Surface' Mining.
[FR Doc. 80-12938 Filed 4-25-80; 8:45 am}
BILLING CODE 4310-05-M.

ENVIRONMENTAL.-PROTECTION
AGENCY

40 CFR Part 52
[FRL 1476-3]

Approval and Promulgation of
Implementation Plans; Chio

AGENCY: U.S. Environmental Protection
Agency.

ACTION: Proposed rule.

SUMMARY: U.S, Environmental
Protection Agency (EPA) proposes to
approve a revision to the Ohio State
Implementation Plan for sulfur dioxide
for the General Motors Packard Electric
Division in Warren, Ohio. The proposed
approval 18 based on documentation
submitted by General Motors which
demgnstrates that the 1974 status quo
emission limitation EPA promulgated on
August 27, 1976 (41 FR 36324) does not
accurately represent status quo. This
proposed revision to the emission
limitation will not jeopardize the
attainment and maintenance of the
ambient air quality standards.

DATE: A 30 day public comment period
is provided to submit comments on the
proposed revision. Comments must be
recerved on or before May 28, 1980.
Requests for a public hearing on this
revision must be recewved no later than
May 13, 1980.

ADDRESSES: Comments and requests for
a hearing should be submitted to Gary
Gulezian, Chuef, Regulatory Analysis
Section, Air Programs Branch, U.S. EPA,
Regton V, 230 South Dearborn Street,
Chicago, Illinois 60604. The docket
(#5A-80-5) for the revision 18 available
for mnspection and copying during
normal business hours at the above
address and at the Central Docket
Section, Room 2903B, U.S. EPA, 401 M
Street, SW., Washington, D.C. 20460.

FOR FURTHER INFORMATION CONTACT:
Debra Marcantonio, Air Programs
Branch, U.S. EPA, Region V,'230 South

Dearborn Street, Chicago, Hlinois 60604,
telephone (312} 886-6039.

SUPPLEMENTARY INFORMATION: On
August 27, 1976, the U.S. Environmental
Protection Agency (EPA) promulgated
regulations establishing the State
Implementation Plan (SIP) for the State
of Ohio {41 FR 36324) amended
November 30, 1976 (41 FR 52455), May
31, 1977 (42 FR 27588), August 15, 1979
{44 FR 47789), December 5, 1979 (44 FR
69928), and January 21, 1980 {45 FR
3998). This proposed rule amends the
SIP as it applies to the General Motors
Packard Electric Division in Warren,
Oho.

The Ohio sulfur dioxide plan for
Warren, Ohio (Trumbull County) was
based on 1974 status quo emussions and
ambient air quality data for the majority
of the sources. This data indicated
attainment and mamtenance of the
annual and 24-hour pnmary standards
through 1985. Furthermore, since these
monitoring data indicate that the
primary standards (annual and 24-hour)
are more constraiung than the
secondary standard (3-hour}, the 3-hour
standard will be protected if the annual
and 24-hour standards are protected.

‘Upon review of the emission data, the
General Motors Packard Electric
Division was subject to a 1.00 1b. sulfur
dioxade (SO-) per million Btu (MMBTU)
actual heat iput regulation which
represented a status quo emission limit
for the oil-fired steam generating units.
However, on July 31, 1978, General
Motors petitioned the U.S. EPA to revise
the emission limitation for the Packard -
Electnic Division oil-fired units to 1.10
Ibs. SO.; per MMBTU actual heat mput
based on documentation which
demonstrates that the 1974 status quo
and current emussions are closer to the
1.10 Ibs. of SO, per MMBTU rather than
1.00 lbs. SO. per MMBTU.

The U.S. EPA has reviewed the
General Motors petition and has
determuned that the proposed change
will not jeopardize the attainment and
maintenance of the National Ambient
Arr Quality Standards (NAAQS) for
sulfur dioxade.

The July 31, 1978 submittal also
requested flexibility in the plant’s
averaging. time for determimng
compliance of its coal boiler. The
Agency cannot at this time grant the
company any flexibility in the'averaging
time requirement. However, on February
11, 1880, EPA published in the Federal
Regster an Iriterim Enforcement Policy
for Sulfur Dioxide Emission Limitations
mn Ohio (45 FR 9101) which 1s currently
applicable to this plant.

Final promulgation of this revision
will follow an analysis of all-‘comments

submitted and will depend on its
consistency with section 110 of the
Clean Air Act.

Note.~The U.S. EPA has defermined that
this document is not a significant regulation
and does not require preparation of a
regilatory affalysis.under Executive Order
12044.

(Sec. 110, Clean Aur Act, as amended (42
U.S.C. 7410))
Dated: April 14, 1980.
John McGuure,
Regional Adminstrator.

Part 52 of Chapter 1, Title 40 of the
Code of Feder